COUNTY OF LOS ANGELES
DEPARTMENT OF AUDITOR-CONTROLLER

KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET, ROOM 525
LOS ANGELES, CALIFORNIA 90012-2766
PHONE: (213) 974-8301 FAX: (213) 626-5427

J. TYLER McCAULEY
AUDITOR-CONTROLLER

May 11, 2005

TO: Supervisor Gloria Molina, Chair
Supervisor Yvonne B. Burke
Supervisor Don Knabe
Supervisor Zev Yaroslavsky
Supervisor Michael D. Antonovich

FROM: J. Tyler McCauIey/ﬁ/\
Auditor-Controller

SUBJECT: MANAGEMENT AUDIT OF THE DEPARTMENT OF MENTAL HEALTH -
OFFICE OF THE PUBLIC GUARDIAN

Attached is the management audit of the Department of Mental Health’s (DMH) Office of
the Public Guardian (PG). The audit was performed by blueCONSULTING under
contract with the Auditor-Controller’s Office.

blueCONSULTING evaluated the Public Guardian’s mission and operations including
the probate conservatorship function to determine whether the PG is efficiently and
effectively investigating, establishing, and administering probate conservatorships. The
review also included an evaluation of the PG’s case management, personnel
management policies and practices, customer service, and budget and administrative
practices and procedures. In addition, the review addressed trends that will affect the
PG operations over the next five to ten years.

blueCONSULTING made numerous recommendations for improving the efficiency and
effectiveness of program operations and service delivery including the PG’s immediate
need to obtain additional funding and staffing to perform its basic function.

Background

The PG is the entity officially designated by the Board of Supervisors to investigate
community-based referrals for probate conservatorships and to act as conservator in
the absence of willing and able family members. Referrals for conservatorship to the
PG are made by individuals and public or private agencies.
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The PG is responsible for two kinds of conservatorships: Probate and Lanterman-Petris-
Short (LPS) conservatorships. Probate conservatorships are set up by the County for
those adults unable to properly care for themselves or persons unable to substantially
manage their finances or resist fraud or undue influence. LPS conservatorships are for
individuals diagnosed with dementia. A review of the LPS conservatorship function was
not part of the scope of this management review.

The PG’s budget for Fiscal Year 2004-05 is $9,977,256. The PG has 101 budgeted
staff positions that are responsible for about 3,500 active, appointed conservatorship
cases. Approximately 600 cases are probate conservatorships. Of the 101 budgeted
positions, 27 are assigned to work in probate (older adult) conservatorships, while 74
work in LPS conservatorships. Probate conservatorships represent 20% of the PG
work load.

Summary of Findings and Recommendations

blueCONSULTING concludes that the greatest strengths of the PG’s probate
conservatorship function are management’s commitment to serving at-risk, vulnerable
adults and its entrepreneurial approach to resolve a significant and chronic funding
shortage. Based on the benchmarking of comparable agencies, Los Angeles County is
one of the few that does not provide funds for probate conservatorship functions. This
lack of funding puts the PG and its clients at a disadvantage given the high volume of
referrals and active cases in the County. The following is a summary of the major
findings.

Leadership, Culture, and Organizational Structure

The PG is unable to thoroughly perform its functions because of the lack of a clear
mission. Also, the lack of adequate funding and staffing contributes to the PG’s inability
to perform its basic function. PG management appears to lack a sense of urgency.
Impending retirements will soon create a significant gap in management and expertise.
In addition, the consultant concludes that the PG has a problematic management
culture lacking a strong managerial work ethic, accountability and leadership, and
performance standards.

Case Management: Referral Investigations, Administration, and Closings

Based on the benchmarking survey results, the PG investigates more referrals each
month than other county probate conservatorship organizations. The assignment of
referrals is uneven and contributes to differences in customer services and workload.
The Los Angeles County PG is the only probate conservatorship operation surveyed
that maintains a backlog of incoming referrals. Although greatly reduced, there
continues to be a backlog of referrals up to six months old. With such high caseloads,
the PG is unable to manage their cases effectively and provide a high level of customer
service in a timely manner.

AUDITOR-CONTROLLER
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External Relations and Communication

blueCONSULTING’s report indicates that the PG needs to improve the level of service it
receives from the Treasurer and Tax Collector and recommends the need to negotiate a
new operating agreement with the Treasurer and Tax Collector to reduce overall costs
to the PG. The PG also needs to improve communications with the County Counsel as
well as the relationship with DMH. In addition, the PG should have a dedicated,
informative, and user-friendly website.

Summary of Recommendations

The consultant made numerous recommendations including the need for the PG to:

¢ Request additional staff for referral investigations and case management and
develop standards for reasonable workloads.

¢ Demonstrate leadership by prompt attention to operational and management issues.

¢ Complete a strategic planning process and clearly communicate the vision and
mission to all employees.

¢ Eliminate the referral backlog (48 referrals as of January 2005) and review referral
source differences.

¢ Perform an in-depth assessment of the PG organizational structure.

¢ Establish standards for referral staffing.

¢ Require compliance with polices to provide adequate communication with referral
sources.

¢ Reinstitute and strengthen the internal audit function.

¢ Develop, in conjunction with the Treasurer and Tax Collector, DMH and County
Counsel a new case management database.

¢ Negotiate a new operating agreement with the Treasurer and Tax Collector.

¢ Increase interaction and training with County Counsel.

¢ Improve the relations and communication with DMH management.

In summary, the consultant reported that in order for the County and the PG to meet the
anticipated growth demands the County’s aging population will make, the PG must
establish and comply with case management standards that reflect a satisfactory level
of customer service, monitor growth in demand for services, and obtain additional staff
resources.

Department’s Response

The Department of Mental Health’s response is attached. It recognizes the various
weaknesses within the PG and the urgent need for change. It further notes that the PG
has already taken steps to address many of the recommendations and will work to
implement corrective actions. County Counsel and the Treasurer and Tax Collector’'s
responses are also attached. County Counsel's response supports the need for PG
and County Counsel staff to improve communications and they intend to meet regularly

AUDITOR-CONTROLLER
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to address problems of mutual concern. There are two recommendations that affect the
Treasurer and Tax Collector (TTC). TTC’s response indicates that they already
implemented one of the recommendations and are in the process of implementing the
other.

If there are questions regarding this report, please call me or contact lan Clark at (626)
293-1104.

JTM:MMO:IDC
Attachments

c: David E. Janssen, Chief Administrative Officer
Marvin Southard, D.S.W., Director, Department of Mental Health
Raymond G. Fortner, Jr., County Counsel
Mark J. Saladino, Director, Treasurer and Tax Collector
Chris Fierro, Deputy Director, Office of the Public Guardian
Violet Varona-Lukens, Executive Officer
Audit Committee
Public Information Office
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l. Executive Summary

A. Introduction and Scope

The County of Los Angeles Auditor-Controller retained blueCONSULTING, INC.
(blueCONSULTING) to conduct a specid study of the probate conservatorship function at the
Office of the Public Guardian (Public Guardian) in the County Department of Mentd Hedlth
(DMH).

Due to concerns about probate conservatorship backlogs and operationa efficiency, the Board of
Supervisors directed the County Auditor-Controller, in conjunction with the Chief

Adminigrative Officer, to conduct areview of the Public Guardian’s probate and older adult
conservatorship function. The objective of this project, therefore, is to perform a management
audit of the probate conservatorship function of the Office of the Public Guardian and to
determine the extent to which the Public Guardian is efficiently and effectively investigating,
establishing, and administering probate conservatorships. A review of the LPS conservatorship
function at the Public Guardian was specificaly excluded from this study.

The review includes an evauation of:

=  Themisson, gods, and objectives of the probate conservatorship function.

= Redevant regulations, processes, policies, and practices.

= Case management including referrds, backlog processing, caseload, and case closings.
»  Personnd management policies and practices, including staffing.

* Budget and adminigtrative practices and procedures.

= Cusgtomer sarvice, induding internd interfaces with County agencies, departments, and
hospitdls, as well as externd interfaces with the Superior Court, outside agencies, and the
generd public.

= Trendsthat will affect Public Guardian operations over the next five to ten years.

The review aso included a benchmarking and best practices review to compare probate
consarvatorships a the Los Angees County Public Guardian with smilar functions a other
county agencies and in the private sector (e.g., private conservatorship firms).

Overview of Methodology

blueCONSULTING utilized avariety of consulting gpproaches and tools to conduct this specia
Sudy, induding:

blue
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= Confidentid interviews with more than 70 management, staff, and externa stakeholders
(Appendix A).
* Review and analyss of more than 60 documents (Appendix B).

= Anayssof probate conservatorship records for the last three to four years (2001-2004) to
identify trends and anticipate future demand for services.

= Andyssof 16 smilar organizations who completed a benchmark survey designed by
blueCONSULTING (Appendix C).

= Review of other county and related conservatorship websites (Appendix D).

=  Process-mapping of key functionsin a“banded” flow-chart format to illustrate potentia
bottlenecks and other process inefficiencies (Appendix E, presented under separate cover).

B. Summary of Findings and Recommendations

This section summarizes the mgor findings and recommendations of the studly.

Summary of Strengths and Weaknesses

The greatest srengths of the Office of the Public Guardian probate conservatorship function
have been management’ s commitment to serving a-risk, vulnerable adults and its entrepreneurid
approach to resolving a sgnificant and chronic funding shortage. In fact, in contrast to other
counties throughout California, Los Angeles County is one of the few that does not provide
fundsfor its probate conservatorship function. Thislack of rdliable funding puts the Public
Guardian and its dients a a disadvantage given the high volume of referrads and active casesin
the County.

The Office, however, dso suffers from numerous weaknesses. The lack of aclear misson, high
casdloads, fragmentation of processes, problematic management culture, lack of staffing and
performance standards, and the organizationa structura issues described in this document result
in the Public Guardian not dways performing its functions gppropriately or thoroughly. For
example

= Thereisnot acommon understanding of the role of the Public Guardian and how it
should perform its basic functions.
= Customers are treated differently based on the referral source.

= High casdoads prevent gaff from performing required servicesin atimely or thorough
manner.

= Fragmentation of processes across different organizations resultsin alack of
accountability for the qudity of provided services in terms of responsiveness, timeliness,
accuracy, and thoroughness.

= A strong managerid work ethic, accountability, and leadership are not characterigtic of
the Public Guardian's culture.

= The Office has not established clear Sandards for performance or saffing.
= Theorganizaiond sructureistop-heavy and not supportive of accountability.

Page 2 bll.lE



This combination of cultura, process, and organizationa structure issues and lack of adequate
funding contribute to the Public Guardian’ sinability to performits basic function — case
management — thoroughly, in atimely manner, and with ahigh leve of customer service for dl
customers and stakeholders.  Although numerous enhancements are necessary, the Officeisin
immediate need of additiond funding and staffing to perform its basic function.

Summary of Findings
Findings are presented below, separated by topic (per the chapter title).

L eader ship, Culture, and Organizational Structure

Finding #1: Although additional staffing is clearly needed, the Public Guardian has not prepared a
case based on work content, performance standards, or comparative information to justify
additiond staffing.

Finding #2: Employees perceive the senior management team to be uninvolved in solving the day-to-
day problems that face the department.

Finding #3: Public Guardian management appears to be more motivated to solve problemsto
maintain the department’ s external image than to improve operations.

Finding #4: Management at the Office of the Public Guardian appears to lack a sense of urgency.
Finding #5: Impending retirements create a significant gap in management and expertise.

Finding #6: The Office of the Public Guardian lacks guiding principles or vaues, athough
management has initiated a process to develop vision and mission statements separate
from the Department of Mental Health.

Finding #7: Staff meetings are not perceived as useful by employees.
Finding #8: The organizationa structure is too top-heavy and spans of control are excessively narrow.

Finding #9: Recent changes in the organizational structure appear to be based on addressing
management and employee performance issues versus the most efficient means to
perform required tasks and functions.

Finding #10:  Written policies and procedures are incomplete and have not been updated to match work
asitis currently performed, athough efforts are underway to improve them.

Finding#11:  Performance standards do not exist, or personnel are not adequately held accountable for
them throughout the Office of the Public Guardian.

Case Management: Referral Investigations, Administration, and Closings

Finding #12:  Lack of clarity regarding the mission results in conflicting views and actions about
appointing conservatorships resulting in different levels of service and outcomes.

Finding #13:  The number of appointed cases varies significantly by referral source and contributes to
the backlog.

Finding #14:  Assignment of referralsis uneven and contributes to differencesin customer service and
workload.

Finding #15:  Public Guardian DPGs investigate on average more referrals each month than their
counterparts in other county probate conservatorship organizations.

bII.IE Page 3



Finding #16:
Finding #17:

Finding #18:
Finding #19:

Finding #20:
Finding #21.

Finding #22:
Finding #23:
Finding #24.

Finding #25:
Finding #26:
Finding #27:

Finding #28:

Finding #29:

Finding #30:

Non-handle codes overlap and are redundant.

Approximately 84% of referrals do not result in conservatorships, indicating a need for
additiona referral information and education.

Although greatly reduced, there continues to be a backlog of referrals up to six months
old (as of January 2005).

Thereisaformal process for updating referral sources on the status of their
investigations, but additional communication on case status is warranted.

Turnover among Investigation DPGs has been significant and contributed to the backlog.

The Los Angeles County Public Guardian is the only probate conservatorship operation
that maintains a backlog of incoming referrals.

Fragmentation of processes across departments and units leads to inefficient operations.
Caseloads are too high for effective management and good customer service.

Turnover and extended absences among case administration DPGs have contributed to
high caseloads.

Periodic internal audits of case management have been discontinued.
DPG and CAA roles and responsihilities are unclear.

The Office of the Public Guardian does not have a Representative Payee program, which
could offer dternatives to conservatorship.

The Public Guardian information system is outdated and dependent on an external vendor
for programming expertise.

CAAs must access multiple screens to get information they need, while the lack of
automation of benefits applications and other forms requires CAASs to complete forms
manudly.

Outlying Superior Court districts do not place their documerts on the website.

External Rdations and Communication

Finding #31:

Finding #32:

Finding #33:

Finding #34:

Finding #35:

Page 4

The level of service provided by the Treasurer-Tax Collector, based on the 1998
agreement, is sub-optimal, resulting in the Public Guardian incurring higher costs than
necessary.

Public Guardian and County Counsel need to improve communication on lega
requirements for appointments for conservatorship and ongoing case management.

There is a problematic, if not contentious, relationship between severa personnel in
DMH and the Office of Public Guardian, athough recent efforts are underway to address
the issue.

The Public Guardian is dependent on personnel outside its control to answer the phone
and take messages, but has compensated in other ways.

The Public Guardian publishes a brochure outlining its services but does not have a
dedicated, informative, and user-friendly website.
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Summary of Recommendations

Recommendations are presented below, separated by topic (per the chapter title).

L eader ship, Culture, and Organizational Structure

Recommendation #1.

Recommendation #2.

Recommendation #3.

Recommendation #4.
Recommendation #5.
Recommendation #6.

Recommendation #7.

Case Management:

Recommendation #8.

Recommendation #9.

Recommendation #10.
Recommendation #11.

Recommendation #12.

blue

Request immediate additiond staff for referrd investigations and case
management and base future requests on objective information. (Refers
to Findings #1, #15, #20, and #23)

Demonstrate leadership by prompt attention to operationa and
management issues, quick resolution of problems, and clear
communication of organizationd priorities. (Refersto Findings#2, #3,
and #4)

Complete a gtrategic planning process, independent of the DMH
planning process, and clearly communicate the vison and mission to dl
employees. (Refersto Findings#5, #6, and #12)

Use staff meetings as atool to facilitate effective top-down and bottom-
up communication. (Refersto Finding #7)

Conduct an in-depth assessment of the entire Public Guardian
organizationdal structure. (Refersto Findings#8, #9, and #22)

Update policies and procedures to reflect new organizationa changes
and formalize their presentation.  (Refersto Finding #10)

Develop standards for reasonable workloads for investigation and case
management DPGs to ensure that the work can be completed on atimely
basis and that conservatees and other stakeholders needs are met.
(Refersto Finding #11)

Referral Investigations, Administration, and Closings

Establish sandards for referrd staffing. (Refersto Finding #12, #14,
and #15)

Require compliance with policies to provide adequate communication
with referral sources and ensure that this areais reviewed in future
internd audits. (Refersto Findings#19 and #25)

Eliminate the backlog and review referral source differences. (Refersto
Findings #12, #13, #14, #18, #20, and #21)

Reduce the number of non-handle codes to €iminate duplication and
ambiguity. (Refersto Finding #16)

Evauate non-handles and darify Public Guardian-referra source
communication to reduce the number of indigible referrds and improve
the rate of appointed cases. (Refersto Findings #16, #17, and #19)
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Recommendation #13.

Recommendation #14.

Recommendation #15.

Recommendeation #16.

Recommendation #17.

Recommendation #18.

Request additionad case management staffing to bring the case load
standard more in line with the data reported by Benchmark Survey
participants. (Refersto Finding #1, #23, and #24)

The role of Case Management and Closing Desk DPGs should be
clarified. (Refersto Findings #22)

The Public Guardian should clarify the duties of DPGs and CAAs and
hold incumbents accountable for completing their specific job duties.
(Refers to Finding #26)

The Public Guardian should reindtitute and strengthen the internal audit
function. (Refersto Finding #25)

The Public Guardian should examine the costs and benefits of initiating
a Representative Payee program and determine if such a service would
benefit the County. (Refersto Finding #27)

The Public Guardian, working with the Public Adminigtrator/ Treasurer-

Tax Coallector, DMH, and County Counsdl, should develop anew case
management database. (Refers to Findings #28, #29, and #30)

External Rdations and Communication

Recommendeation #19.

Recommendeation #20.

Recommendation #21.

Recommendation #22.

Recommendation #23.

Negotiate a new operating agreement (MOU) with the Treasurer- Tax
Collector to reduce overal coststo the Public Guardian, hopefully with
asubstantid amount of the savings available to help fund the probate
function. (Refersto Finding #31)

Increase interaction and training with County Counsd management and
daff to examine common issues that arise in more complicated estates
and contexts and to increase the leve of responsveness overdl. (Refers
to Finding #32)

Probate management and DMH management need to immediately
improve the reations and communication between their two
departments. (Refersto Finding #33)

The Public Guardian should consider aternatives to the current
telephone systems and provide immediate information to Public
Guardian personnd to answer questions, and establish standards of
regponse that identify the speed with which phone calls should be
returned. (Refersto Finding #34)

The Public Guardian should continue and expand digtribution of its
brochure and develop additiona printed materias and develop a
dedicated website with links to the DMH website and other related older
adult Stes. (Refersto Finding #35)

Financial Impact of Staffing Recommendations

Page 6
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blueCONSULTING has recommended hiring three Deputy Public Guardians (DPG) — an additiona
DPG for the Investigation unit and two additional DPGs for the Adminidiration (case
management) unit. Based on blending the fifth ep salariesfor the DPG 11 and Senior DPG
positions, and adding a benefits rate of 32%, the cost of three new DPGsis estimated to be
goproximately $201,000 annualy, as shown in Exhibit 1 below.

Exhibit 1: Estimated Financial Impact

Position 5th Step 32% Benefits Total
DPG 11 $49,521 $15,760 $65,011
Sr DPG $52,275 $16,728 $69,003
Blended Cost $67,007
Estimated Annual Cost of Three Positions $201,021

Source; Public Guardian

C. Public Policy Issues

Severd issues with public policy implications arose during this review of the probate
conservatorship function within DMH. While these issues were not the subject of this study,
they will have an impact on how to address organizationa problems and implement meaningful
improvements. We believe that further study or review of these issuesis warranted to gain an
appreciation of the dilemmathat confronts the County today, and will be of even greater
importance to the County as the older population continues to grow. There are three primary
iSsUes to examine

= Theregponghility or role of government vis-& vis vulnerable older adults.

= Thedesre or responghility of the County to fund the probate conservatorship function of the
Public Guardian.

= Theextent to which the County is prepared for an increasing population of vulnerable older
adults (expected to increase in the County from 800,000 in 2000 to 1.6 million in 2010%).

What is the function of government and, specificaly, county government, in terms of protecting
at-risk vulnerable older adults? As County residents who have been contributing to society
through taxes for many years, are they entitled to as much protection and oversight as mentally

ill adults under LPS conservatorships, or as dependent children in foster care? Should dl igible
vulnerable adults have a conservator appointed, or only those with the ability to pay for services?
Does every at-risk older adult deserve County oversight of their hedlth, living accommodations,
and finances?

The County stopped funding the probate conservatorship function during the tight budget years
of the early 1990s. The County Chief Adminigtrator Officer made aforma recommendation to
the Board of Supervisors that County genera funds could be diminated from the budget for

probate conservatorship services because they were not a state-mandated function. The Board

1U.S. Dept of Commerce, U.S. Census Bureau; California Department of Aging: Statistics and Demographics
blue
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accepted that recommendation and adopted a budget that eliminated those funds from the fina
budget. Today the probate conservatorship function of the County of Los Angelesis sdlf-
funding, unique among other Cdifornia counties. Because no additiond funds are available
from the state or the County genera fund, the Public Guardian can only provide servicesto
indigent conservatees from the fees they obtain from providing conservatorship servicesto those
with assets. Nevertheless, the Public Guardian petitions for conservatorship regardless of the
Sze of the estate.

DMH and the Public Guardian have been forced to be entrepreneurid in developing dternative
funding sources (a definite strength). Nevertheless, the unintended consequence of the
successful entrepreneuria gpproach isthat there are many individuas who would benefit from
conservatorship but, due to funding congtraints, are not a high enough priority for the Public
Guardian.

= Arethere other entrepreneurial gpproaches that the Public Guardian should implement to
increese its funding?

= Should the Public Guardian actively compete with private sector conservetors to conserve
high ass=t value etates?

= Arethere other funding mechanisms or opportunities to increase the ability of the Public
Guardian to meet the needs of more vulnerable, digible older adults? For example, should
the Public Guardian lobby the State Department of Menta Hedlth regarding the availability
of Proposition 63 funds?

= Should the County make a commitment to fund probate conservatorship services from the
generd fund?

Findly, considering the projected growth of the aging population within the County over the

next severd decades, should the County make integrated services for the ederly a priority?
Should the County consolidate and integrate older adult services within asingle department?
Currently, avariety of sometimes overlapping older adult services are provided across severd
county departments or areas, including DMH, the Public Guardian, Department of Community
and Senior Services (DCSS), Consumer Affairs, Department of Health Services (DHS),
Department of Public Socid Services (DPSS), the District Attorney, and law enforcement. Such
overlap provides the opportunity to conduct redundant services or not take respongbility for
problems.

A more integrated approach to protecting and serving the at-risk elderly population may be
warranted and, in our opinion, should be studied. blueCONSULTING recommended an integrated
approach to senior services as aresult of the Management Audit of the Department of
Community and Senior Services Department we conducted last year. Now, with additional
exposure to the issues facing a growing ederly population, we think it is even more important to
consder

According to the Census Bureau, the County’ s population of those aged 60 and older increased
from about 700,000 in 1990 to 800,000 in 2000. By 2010, the County’s 60+ population is
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expected to reach 1.6 million, an increase from 17% to 25% of the County’ s populatior?.
Because of many unknown factors, blueCONSULTING cannot predict the precise impact of ederly
adult population growth on demand for conservatorships. However, it is highly likely that there
will be animpact. And regardless of the future County-wide approach to providing services for
the dderly, the Office of the Public Guardian must take respongbility for meeting the demands
the anticipated growth of the County’s aging population will make.

Firgt, the Office of the Public Guardian must establish and comply with case management
sandards thet reflect a satisfactory level of customer service. (Please refer to Recommendations
#7, #8, #10, and #13.) Secondly, through effective monitoring and planning, the Public Guardian
can monitor growth in demand for services (e.g., number of referrals, number of active cases)

and submit requests for additiona staff as required on atimely bass. (Please refer to
Recommendations #1, #2, and #3.) For example, today there are gpproximately 500 active cases
requiring eight FTE case managers. An increase to 600 cases would require two additiona staff,
or ten FTE case managers to comply with the recommended standard of 60 cases per case
manager. Smilar adjustments would have to be made for investigation staff as the number of
referralsincreases.

D. Report Organization

This document is organized into seven chapters. The following table indicates which chapter
addresses the issues identified in the Statement of Work (Work Order Request 6-95) issued by
the Office of the Auditor-Controller and referenced by task number in blueCONSULTING S
Proposed Phase || Work Plan submitted January 20, 2005.

Exhibit 2: Report Organization

Work Plan Statement
Chapter Task of Work
|| Executive Summary 7.0 INC5b
II | Methodology 7.0
Il | Survey of Probate Conservatorship Functions 4.1 I C1a hj
4.7 INC5ab
4.8 D1
IV | Leadership, Culture, and Organizationa Structure 4.2 I C1ai,l
4.3 I1C3ab
44 I1C4ab
4.5 INC5ab
V | Case Management: Referrds, Administration and 4.2 l'Clegior
Closings 4.7 Incae
4.8 I C4c,d
11D 1-3
INeL?2

2 Refer to Exhibit 20 in Chapter 111, Section G: Challenges and Trendsin Older Adult Needs.
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Exhibit 2: Report Organization

VI | External Relationships and Communication 4.2 Iciips
4.6 IE1L2
4.8 I F
4.9 I C2, ad,f-i
6.1
6.2
6.3
6.4
6.5
VIl | Benchmark Survey Findings 5.0 I G
Appendixes
A | Interview List
B | Document Request
C | Benchmark Survey Results
D | Sample Website Data from other California Counties
E | Process Maps of Referra Investigations for Three Referral
Sources (under separate cover)
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Il.  Methodology

blueCONSULTING utilized a variety of consulting gpproaches and tools to conduct this specia
study, induding:

= Confidentid interviews with more than 70 management, saff, and externd stakeholders
(Appendix A).

» Review and andysis of more than 60 document requests (some including multiple
documents) (Appendix B).

= Andyssof probate conservatorship records for the last three to four years (2001-2004) to
identify trends and anticipate future demand for services.

= Anayssof 16 county and private conservatorship organizations who completed a
benchmark survey designed by blueCONSULTING. (Complete survey results are presented in
Appendix C.)

= Review of webste data from other Cdifornia counties (Samples from severd websites are
presented in Appendix D).

=  Process-mapping of key functionsin a“banded” flow-chart formét to illustrate potentia
bottlenecks and other process inefficiencies (Appendix E, under separate cover).
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lll.  Survey of Probate Conservatorship Functions

This chapter presents a survey of the organization, staffing, mgor functions, and aress of

responsbility for the probate conservatorship activities of the Office of the Public Guardian, part

of DMH. We dso identify overdl organizationa strengths and weaknesses.

A. Purpose of the Public Guardian

As described in the brochure disseminated by the Office of the Public Guardian, conservatorship

is“avitd service for persons unable to properly care for themsalves or who are unable to
manage their finances.” The Office of the Public Guardian provides two types of

consarvatorship services: Lanterman-Petris- Short (LPS) conservatorships for those with menta
illness, and probate conservatorships for frail, ederly adults who are not competent to care for

themselves. According to the www.|adseniors.com website®, the purpose of probate
conservatorship is defined as follows:

“ A conservatorship is a court proceeding to appoint a manager for the financial

affairs (estate) or the personal care of a person who is either physically or

mentally unable to handle either or both. The court can appoint a family member,

afriend, the Public Guardian or a private party/agency.”

Also according to the website:

“ The Public Guardian has been named by the Court as conservator for more than
2,500 persons who are physically or mentally disabled. These individual s cannot
care for themselves without help. When such a person is brought to the attention
of the Public Guardian, an investigation is made to determine whether friends or
family are able and willing to act in the disabled person's best interests. If not, the
Public Guardian petitions the Court to be named conservator, and the disabled

per son becomes the conservatee.

Under the provisions of the Probate Code, the Public Guardian may be appointed
conservator to protect and care for the person and to administer the estate of
those who, without assistance, cannot provide for the basic needs of food, shelter,

or clothing or are unableto resist fraud or undue influence.

The Public Guardian may also be appointed for persons who, as set forth in the

Lanterman-Petris-Short (LPS) Act of the Welfare and Institutions Code, are

considered gravely disabled (unable to provide for food, shelter, or clothing by

reason of a mental disorder) and who are unwilling or unable to accept

3 The LA4Seniors website is sponsored by the L.A. Metro Multi-Disciplinary Team (MDT) for Consultation on
Eldersat Risk. From 1998 to 2000, the team served the Greater Hollywood area. In November of 2000, the MDT
expanded to include the downtown Los Angeles area with the support of the Los Angeles Police Department and

Adult Protective Services. In May 2004, the team merged with the City Attorney Elders at Risk Task Forceto

create the Los Angeles City Attorney Elders at Risk Task Force.
blue
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psychiatric treatment voluntarily. LPSreferrals can be accepted only from
designated facilities and agencies. They must be in writing and must be submitted
with the signatures of two licensed psychiatric professionals, one of whom must
be an M.D.

Probate referrals may be made by any individual or agency aware of the person
being referred: relatives, friends, attorneys, neighbors, public or private social
work or health agencies, or offices of elected officials.

As Conservator of the Person, the Public Guardian is responsible for meeting the
physical and psychiatric needs of the conservatee and must arrange for adequate
medical care and the proper level of treatment in the community.

As Conservator of the Estate, the Public Guardian is responsible for the prudent
use of money and property belonging to the conservatee. Cost of care must be
paid, basic needs of food, clothing and shelter must be met, and the conservatee
must be protected against designing persons. Accountings must be filed with the
Court of appointment at regular intervals.

The Public Guardian locates skilled nursing or board and care placements for
conservatees and has access to results of the County Health Department's surveys
of skilled nursing facilities.”

A consarvatorship might be needed when:

A person needs someone to protect them from neglect, financia abuse and isolation.
Anindividud has no family and is not able to completely manage their own affairs.
Anindividua has family and wishes not to burden them regarding assistance.

Reatives/friends are busy with their own lives and need assistance for the care of aloved
one.

Probate code 1800 and draft Public Guardian New Case Screening and Assignment (Probate)
policy #2.3* describe and define the criteria for conservatorship digibility, indluding:

The basic criteria for assignment and investigation are that the referred individual isa
resident of Los Angeles County and appears to meet the legal basis for conservatorship as
outlined in probate code section 1801. A conservator may be appointed “ for a person who is
unable to provide properly for hisor her personal needs for physical health, food, clothing

or shelter” or for persons“ substantially unable” to manage their financial resources or
“resist fraud or undue influence.”

In particular, “undue influence’ is defined in the draft Public Guardian New Case Screening and
Assgnment (Probate) policy asfollows.

* Source Document Request 41
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“ Undue influence means any improper or wrongful constraint, machination, or urgency of
persuasion whereby the will of a person is overpowered and he isinduced to do or forbear
an act which he would not do or would do if left to act freely. Influence, which deprives the
person influenced of free agency or destroys freedom of hiswill and renders it more the will
of another than his own. Misuse of position of confidence or taking advantage of a person’s

weakness, infirmity, or distressto change improperly that person’s actions or decisions.

Key differences between probate and LPS conservatorships are presented below.

Exhibit 3: Probate Versus LPS Conservatorships®

5n

Probate

LPS

Program description/Pur pose:

Protective services and estate management (Cannot
authorize mental hedlth treatment).

To protect and care for the person and to
administer the estate of those who, without
assistance, cannot provide for the basic needs of
food, shelter, or clothing or are unable to resist
fraud or undue influence.

Program description/Pur pose:

Involuntary Mental Hedlth treatment and estate

managemen.

To provide for mental health care, which may
include involuntary detention in mental hedlth
treatment facilities, for those adjudicated gravely

disabled by reason of amental disorder and
protect and administer the estate.

to

L egal mandate:
Permissible under state law.

L egal mandate:
Mandated by state law.

Processinitiated by:

Anyone through petition to the Court (usualy
requires the assistance of an attorney)

Process imitated by:

1) Evaluation by designated mental health
treatment facility and application to Public
Guardian.

2) Conservatorship investigation by Public
Guardian.

Who is appointed?

The Public Guardian is normally appointed on
petitions which it files. Probate conservatorship
petitions may aso be filed by private individuds or
by agencies.

Who is appointed?

The Public Guardian, arelative, or interested party
may be appointed. However, Public Guardian

investigates all such referrals and furnishes
recommendations to the Court.

Typical Client:

Elderly person whose menta and physica
problems stem primarily from age. This person
often lives aone and sometimes has a substantia
estate.

Individuds are unable to provide for personal
needs for physica hedlth, food, clothing and/or
shelter or unable to resist fraud or undue influence.

Typical Client:

Persons gravely disabled due to menta disorder

and in need of involuntary treatment.

Middle-aged or younger person, usudly psychotic

and usudly in hospital — often having little
property or income.

® Source Document Requent #41, with reference to Black’s Law Dictionary

6 Source: LA4Seniors website
blue
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Exhibit 3: Probate Versus LPS Conservatorships®

Probate LPS
Duration: Duration:
Indefinite; conservatee or conservator may petition | Automatically terminates after one year but may
the Court for termination at any time. be renewed at a court hearing.

B. Older Adult/Probate Task Force

In 2003, an Older Adult Task Force was established by DMH to review the operations of the
Public Guardian. Findings and recommendations from thistask force, as well as recent interest
by the locdl media, have sparked interest in the Public Guardian probate conservatorship
misson, its organization, and operations. These inquiries and concerns led to the Board of
Supervisors request for this specia study of the Office of the Public Guardian by the Auditor-
Controller.

The task force examined community referrals for Probate Conservatorships (non-LPS) that were
not part of agreements with the Conservatorship Access Network (CAN), Adult Protective
Services (APS), or LAC-USC, the largest County-run hospital. The objectives of the task force
included review of “severd aspects of Public Guardian’s service ddivery to enhance and
improve effectiveness, efficiency and responsveness of sarvice ddivery. Thoseinclude:

criteria, procedures and communications as well as staffing and funding. ™ The task force
“addressed the need to have a competent probate conservatorship system that focuses on the
needs from the perspective of the community of older adult networks. &”

Areas of concern identified by the task force are subjects of the current management review,
induding:

= Criteriafor conservatorship = Dementtia

= Timdiness of probate =  Public Guardian staff resources
=  Communication =  Saff and funding

*  Pacement

C. Organizational Structure

The Office of the Public Guardian is divided into two divisons. Probate
Conservatorship/Administrative Services and LPS, with Sx and eight units respectively. (Please
note: The following sections of this chapter describe the tasks and activities as performed in the
Probate/ Adminigtrative Services Divison only.)

" Overview, Older Adult/Probate Task Force Recommendations
8 1 1a:
Ibid.
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Exhibit 4: Public Guardian Divisions

Probate/Administrative Services LPS
= Investigations VI Investigations |
= Adminigtration VII Investigations 1
»  Property XI Administration 111
= Conservatorship Administrative Adminigtration 1V
Assistance (CAA) XII Administration V
= Admin Support X Specia Services IX
= Guardian Circle Court/Transportation Service

Court Reports

According to the organizationa chart and personnd list provided by the Public Guardian, 100

employees currently staff 97.5 full-time equivdent (FTE) positions, asindicated in Exhibit 5

below. Nine Deputy Public Guardians® (DPGs) were hired since this review was initiated; one
has been assgned to Probate, the other eight to LPS. In contrast, the Public Guardian’s 2004-

2005 budget showed staff under three cost centers. management, probate, and LPS. Both

versons of the Public Guardian’s current staffing are presented below.

Exhibit 5: Different Counts of FTEs

Org Chart/Personnel List 2004-05 Budget Cost Centers
LPS | Probate

Job Title Mgmt Mgmt LPS | Probate | Total Mgmt LPS |Probate| Total
Deputy Director 08Y 029 1 1 1
Deputy Pub. Adm/Conservator || 1 1
Mental Health Svc Coord. 0.8 0.2 1
Division Chief @ 15 1 25 2
Asst Division Chief 1 1 2 1 1
Spvg DPG © 7 5 12 8 3 1
S DPG 145 10 245 15 10 25
DPGII 27 3 30 25 6 31
Accountant |11 1 1
Accounting Staff 1 15 25
Staff Assistant | 1 1
Staff Assistant Il 1 1
Conservatorship Admin Ass't
(CAA) 7 8 1 9
Intermediate Typist Clerk (ITC) 4 4 1 4 1 6
Intermediate Clerk 1 1
Senior Typist Clerk 1 1 2 1 2 3

° Thejob title “Deputy Public Guardian” (DPG) is used interchangeably with “ Deputy Public Conservator” (DPC).
We will use the DPG designation throughout this report to avoid confusion.

blue
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Exhibit 5: Different Counts of FTEs

Org Chart/Personnel List 2004-05 Budget Cost Centers
LPS | Probate
Job Title Mgmt Mgmt LPS |Probate | Total | | Mgmt LPS |Probate| Total
Mgmt Secretary |11 1 1 1 1
Senior Secretary 111 1 1 1 1
Executive Secretary © 05 05 1
Clinic Driver 4 4 2 2
Psych Tech 1 1 1 1
Total FTH 6.6 24 60.5 28 97.5 4 72 24 100
Percentageof Total FTH 7% 2.5% 62% 29% 100% 4% 2% 24% |100%

Source: Document Requests 1 and 4

(1) The Deputy Director and Mental Health Service Coordinator positions have been allocated 80% to LPS and
20% to Probate, based on case | oads.
(2) .5FTE =Returned retired Financial Division Chief
(3) Includes Accountant 111
(4) Accounting staff includes the Staff Asst | and II. Also includes half time Ofdlia Gonzaga
(5) Executive Secretary allocates her time to Division Chief, Probate/Administrative Services and to the Court Reports unit.

=  Management gaffing a the Office of the Public Guardian compares unfavorably with the
information provided by the Benchmark Survey, dthough other saffing iswithin the
Benchmark Survey range as presented in Exhibit 6 below.

=  Management and supervisory positions account for 7.4 FTE or 24% of 30.4 probate
conservatorship employees. In comparison:

= These positions account for 17 FTE or 18% of al 97.5 Public Guardian employees.

=  Among Benchmark Survey participants, only one participant had a higher percentage
of management and supervisory positions than the Los Angeles Office of the Public
Guardian.

= Clericd and secretarid poditions account for 5% of probate conservatorship employees,
the lowest rate among Benchmark Survey participants. (Please note: This does not
include the seven CAAswho support DPGs)

» Five DPGs (16% of probate conservatorship employees) are assigned to the Investigation
unit, which is within the range provided by Benchmark Survey participants.

= Thirteen DPGs account for 43% of al probate conservatorship employees, whichis
within the range provided by Benchmark Survey participants.

Exhibit 6: Benchmark Survey Staffing Ratios

Participant] A B C D F H | J M N
Supervisory/Management Staff 10 3.0 3.8 15 1.0 13 10 2.5 1.0 2.0
Tota Staff 180 | 120| 188 | 65 | 100| 78 | 100 | 165 | 190 19.0

Supv/iIMgmt as % of Total| 6% | 25% | 20% | 23% | 10% | 17% | 10% | 15% | 5% | 11%
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Exhibit 6: Benchmark Survey Staffing Ratios

Participant] A B C D F H | J M N

Clerical/Secretarial Staff 5 6 7 2 5 0.5 3 6 6 8
Tota Staff 180 | 120 | 188 | 65 | 100 | 7.8 | 100 | 165 | 19.0 | 19.0
Clerical/Secretarial as% of Totall 28% | 50% | 37% | 31% | 50% | 6% | 30% | 36% | 32% | 42%

Investigating DPGs 4.5 nr | n/r n'r 1 |[nr n'r 3 133 | nir

Total Staff 18.0 | n/r n'r n'r 10.0 | n/r n'r 165 | 19.0 | n/r

Investigating DPGsas% of Total| 25% | n/r n/r n/r 10% | nir n/r 18% | 7% |nir

DPGs 9 3 7 3 4 6 3 8 6 9
Tota Staff 180 | 120 | 188 | 65 | 100 | 7.8 | 100 | 165 | 19.0 | 19.0
DPGsas % of Total| 50% | 25% | 37% | 46% | 40% | 77% | 30% | 48% | 32% | 47%

Source: Benchmark Survey

(Note: The Office of the Public Guardian did not complete this section of the survey.)

= Asshown on the organizationd chart presented in Exhibit 7 on the next page, the average

gpan of control is gpproximately one manager or supervisor (7.4 FTE) for every three

employees (23 FTES).

=  One Deputy Director has four direct reports (two Divison Chiefs, the DMH Service

Coordinator, and the part-time Finance Divison Chief).
= The Probate Divison Chief has one direct report (the Assistant Division Chief).
» TheAssgant Divison Chief has the broadest span of control with seven direct reports

(the supervisors of the seven unitsin the Probate division).

= Sdected unitsin each division perform sarvices for both Probate and L PS conservatorship

functions, induding:
= CAA
= Adminigtrative Support

= Court/Transportation Services

= Court Reports

Activities performed by employeesin the Investigation and Adminigtration unitsin both

divisons are smilar but differ in some ggnificant ways.

=  Timeframe for required response.
= Typeof information gathered in investigations

= Annud renewals required versus lifetime conservatorship unless atermination is requested.

blue
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Exhibit 7: Current Public Guardian Organizational Chart

Department of
Mental Health

Office of the
Public Guardian

@

LPS DMH Probate/Admin
Division Chief Service Coord. Division Chief
(2) (1) (1.5)

LPS Probate

Ass't Div Chief
(1)

Ass't Div Chief
(1)

Finance & Admin
Division Chief
(2.5)

LPS LPS Probate Probate
Investigations | Investigations Il Investigations Case Admin.
(6) 5 (6) (6)
I I I I
LPS LPS . . Probate
Admin. Unit | Admin. Unit Il Guardl(e;r; Circle Deputy
©) (6.5) (1 new)
I | I |
LPS LPS Probate Probate
Admin. Unit Il Deputies CAA Property
8 (8 new) (8) (1)
I |
LPS LPS Court & Probate
Special Services Transportation — Admin. Services
®) (12) (2.5)
LPS Probate
— Court Reports Closing Desk
(1.5) (1)

Note: Shaded boxes indicate that employees in these units perform functions for both
Probate and LPS conservatorships.
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D. Probate Conservatorship Functions

This section describes the activities performed in the Probate Conservatorship/Administration
Divison, including probate conservatorship investigetions and case administration, case
administration assstance, guardian circle, property management, and administrative support.

Asthelega conservator, the Public Guardian can claim conservatees benefits, including Medi-
Cd, and is authorized to provide case management services to Medi-Cd beneficiaries.

Terminology

The fallowing table defines some of the most commonly used terms.

Exhibit 8: Definition of Terms

Term

Definition

Probate Conservator

A probate conservator may aso be known as a probate guardian, probate
deputy, or older adult conservator or guardian.

Conservatee, Client

A conservatee refers to the individua for whom conservatorship or
guardianship has been granted (also called adult wards). Conservatees are
also referred to as clients.

Deputy Public Guardian
(DPG)

At the Office of the Public Guardian, the job title Deputy Probate Guardian
may aso be called a Deputy Probate Conservator (DPC), or in terms of their
roleasinvestigator, or case administrator, casel oad worker, or case manager.
The term DPG will be used throughout this document to refer to al levels(l,

I1, and Senior) of deputies, not including Supervising DPGs.

Capacity Declaration

The document which must be signed by the potential conservatee' s physician
attesting to the individual’ s inability to care for hisor hersaf. According to

the Deputy Director, Prabate/Administrative Services, “the Probate Code
alows for signatures other than a doctor, however the judges presiding over
probate mattersin our local courts have indicated a desire to have a physician
perform these evaluations whenever possible. The court has on rare occasions
accepted a signature from a practitioner but we have not had a case where we
have had to use a psychologist exclusively. Our policy is based on the
preference of the loca courts. In cases where a psychologist is the only
available professional, we would rely on County Counsdl to advise us on
whether they believe we should proceed.”

Court Report DPGs submit Court Reports to County Counsdl to recommend that the Public
Guardian be appointed conservator.
Appointed (Handle) Referrals that meet the criteria for conservatorship and in which the County

versus Non-Handle

becomes the conservator and are recommended for appoi ntment are handl ed.
If the referral does not meet the criteria for conservatorship and is rejected or
declined, the case isanon-handle. Every referra that islogged into the
Public Guardian’s case management system is assigned a number, whether it
results in petition for appointment or not.

Pleading

County Counsel submits a pleading to petition the Superior Court to appoint a
conservatorship. The pleading is based in the information presented in the
Court Report prepared by the Public Guardian.

blue
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Exhibit 8: Definition of Terms

Term Definition
Closed or Terminated A probate conservatorship case is closed or terminated when the conservatee
Case dies or a successor conservator is appointed. (Note: Because LPS
conservatorships must be renewed annually, many more LPS cases are closed
than probate conservatorship cases.)
CAA Conservator ship Administrative Assistance and Conservator ship

Administrative Assistant (CAA) refer respectively to the organizational unit
and the employees assigned to it. The unit provides clerica support to
process benefits applications, check requests, and other paperwork associated
with management of conservatorships.

Court Accounting/
Probate Accounting

Court Accountings or Probate Accountings document a conservatee' s
financial assets and the differences in assets from the time of appointment and
annually theresfter.

LAPIS The information system for managing case files that has been in place for
about 20 years. The system is managed by an externa contractor.

CAN The Conservator Access Network, known as CAN, is an organization of 25
hospitals who belong to the Hospital Association of Southern California

APS Adult Protective Services (APS) is a unit of the County department of
Community and Senior Services, tasked with investigating and resolving
cases of elder abuse.

Discharge A caseisconsidered discharged when the conservator has received a court

order discharging the conservator from the case. This occurs after the
conservator has received an order approving the final accounting, filed a
receipt for assets where all the assets under the control of the conservator had
been distributed to the former conservatee, or if the conservatee has expired,
to the heirs at law or the estate administrator and the conservator hasfiled a
declaration for fina discharge.

Investigations

Investigations are initiated based on referras by outside parties. Exhibit 9 below illugtrates the
number of referrals for each of the last three years and the average per month number of
investigations received in 2004 by source.

Exhibit 9: Referrals Received 2002-2004
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Average
per month

Referral Source 2002 2003 2004 in 2004
CAN 104 119 70 5.8
APS 74 54 55 4.6
LAC-USC 60 61 54 45
Community 503 544 587 48.9
Total 741 778 766 63.8

Source: LAPIS
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Referral Processing Models

Based on the reaults of the Benchmark Survey, there does not appear to be an obvious benefit
to either integrating or separating the investigation and case management functions: while

five agencies have separate functions, like Los Angeles, the other participants have integrated
functions.

= |nagencies with separate functions, the sandard for referras per person per month
among survey participantsis about 15, in contrast to the standard of ten for Los Angeles
community referrals and five to saven for CAN and APSreferrals.

= For those agencies with integrated investigation and case management responghility, the
standard is about seven referras per month.

» Those agencies that favor separate responsibilities for investigators cite the need to focus
on thorough and complete investigations and do not want to deny potentidly valid
referrds. Their concernisthat demanding case management responsibilities could hinder
thorough investigations.

= Agenciesthat prefer the integrated approach believe that case workers gain amore
thorough understanding of their conservatees and that important details are lesslikely to
fal through the cracks if cases aren't transferred from one unit to another.

Referral Investigation Process

All referrds are reviewed by the supervisor and, depending on the referrd source, are either
alocated directly to investigators, or screened to ensure the case meets enough criteriato
warrant further investigation. The unit investigates three broad categories of referrds.

= CAN referras are made by any one of 25 hospitasin the Hospital Association of
Southern Cdifornia. This organization has a contract with the Public Guardian to ensure
aquick response and turnaround for conservatorship referras in acute care hospitals who
could be cared for more cost effectively in a skilled nursing or board and care facility.
The DPG assigned to CAN referras investigated an average of 5 or 6 CAN referras per
month in 2004.

= Adult Protective Services (APS) referrds, made by socid workers or othersinvolved in
the investigation of elder abuse. The DPG assigned to APS referrdsinvestigated
between 4 and 5 APS referras per month in 2004. APS investigations are more time-
consuming than CAN referrds because they typicaly entall vidtsto theindividud’s
home, working with the APS socia worker, tracking down and interviewing medica
personnel, neighbors, and others, in comparison with CAN investigators who make field
vigts primarily to hospitds.

= Community referrds are those made by any other organization or individud, such as
friends, neighbors, rdatives, or landlords. Referring organizations include skilled nursing
facilities (that make the mgority of community referrds), LAC-USC and Rancho Los
Amigos Nationd Rehabilitation Center (RLANRC), the largest County hospitd facility
and the wdl-known rehabilitation hospital, respectively), and the GENESIS program at
DMH. The DPGs assgned to community investigate about ten community referras per
month. Community referrds are typicdly more time-consuming than either CAN or APS
referrals, because the individuals making the referras may be lessinformed about the
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requirements for completing an investigation (such as getting a doctor to prepare a
Capacity Declaration), and sometimes potentia conservatees are difficult to locate and
difficult to interview.

(Please note: The four DPGs, on average, conduct 8.9 referras per month. They conduct
referrds outside their specific assgnmentsto fill in for absent DPGs)

The purpose of the Investigations unit isto determine if areferra meetsthe criteriafor
conservatorship. Those that meet the criteria are recommended for gppointment; those that do
not are terminated for a variety of reasons discussed later in the report. Referral sources may call
the Investigation unit supervisor to complain, but there is not aforma grievance process, per se.
However, the referral source can make anew referrd if theinitial referral was rejected.

Exhibit 10:  Eligibility Criteria for Probate Conservatorship™®

The basic criteriafor assgnment and investigation are that the referred individud isa
resident of Los Angeles County and appears to meet the legd basis for conservatorship
asoutlined in Probate Code Section 1801. A conservator may be appointed “for aperson
who is unable to provide properly for hisor her persona needs for physical hedlth, food,
clothing or shelter” or for persons “subgtantidly unable’ to manage their financia

resource’ or “ress fraud or undueinfluence”™ Thereisno minimum or maximum

income or asset requirement to conduct an investigation.

Undue influence means any improper or wrongful congtraint, machination, or urgency of
persuasion whereby the will of a person is overpowered and heisinduced to do or
forbear an act which he would not do or would do if |eft to act fredy. Influence, which
deprives the person influence of free agency or destroys freedom of hiswill and renders
it more the will of another than hisown. Misuse of position of confidence or taking
advantage of a person’s weakness, infirmity, or distress to change improperly that
person’s actions or decisons.

For the Public Guardian to proceed on the referrd, it must indicate that the subject isa
resdent of Los Angeles County and has an inability to provide for hisher persond needs
for physicad hedth, food, clothing or shelter or is substantidly unable to manage higher
financid resources or resist fraud or undue influence. Referrds which include
alegations of €l der/dependent abuse, server saf-neglect or the imminert, substantia loss
of property, will be given priority.

Case Administration

Once recommended for appointment, the case is forwarded to the Administration unit supervisor
who then distributes cases among four DPGs by geographic region:

10 Draft Public Guardian Policy/Procedure: New Case Screening and Assignment (Probate)
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The fifth DPG is assigned to high asset cases throughout the County.

Case adminigtration deputies currently have caseloads that range from about 75 to 90. Seventy-
two cases left uncovered due to a 2004 retirement have been dlocated among the DPGS and
their supervisor. There is not an agreed-upon caseload sandard among DPGs. some believe it

South

Westside
San Fernando Vdley
San Gabrie Valey

should be aslow as 45 cases, others think as many as 60 cases would be managesble.

As of December 31, 2004, there were 505 active conservatorship cases. Asshown in Exhibit 11,

amog one-hdf of these have been dientsfor five years or more and the mgority of dl clients
arelocated in skilled nuraing facilities. Only about 10% of the clients had a crimina history or

auffered from substance abuse.

Ninety-six of the 143 conservatees who had conservatorships established in 2004 were

placed in killed nursing fadilities.

23 were placed in board and care facilities.

Nine ether stayed in or returned to independent living after gppointment.

Fifteen were in acute hospitas by the end of the caendar year.

Exhibit 11:  Selected Conservatorship Statistics

Length of Number of % of Total
Conservatorship Probate Clients Probate Clients

One year or less 121 24%
Oneto two years 59 12%
Two to three years 55 11%
Threeto four years 22 4%
Four to five years A 67%
Five years or more 214 42%

Total Number of Clients 505 100%
Living Arrangements
Independent 31 6%
Board and Care 89 18%
IMD 3 0.6%
C/H—SKilled Nursing Facility 307 61%
Jal 1 0.2%
Private hospital 16 3%
County Hospita 0 0.0%
State Hospital 0 0.0%
VA Hospital 0 0.0%
AWOL 4 0.8%
Pending ID number/Other ) 11%

Total Number of Clients 505 100%
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Exhibit 11:  Selected Conservatorship Statistics

Length of Number of % of Total
Conservatorship Probate Clients Probate Clients

Special Cases
Crimind History 14 20%
Murphy Conservatorship 0 0.0%
Substance Abuse a4 64%
Illegal Resident 1 1%
ACT Client 0 0.0%
Homeless at Referral 10 14%

Total Number of Clients 69 100%

Source: LAPIS, Document Requests 17 and 18
Case adminidration dutiesinclude:

» Reading the file and becoming familiar with such case specifics as residence, physica and
menta hedlth conditions, Sze and nature of the conservatee' s estate, current benefits (i.e.,
Medi-Cd, Socia Security, Supplementa Socia Income (SSI), Veterans Adminidration,
etc.), digibility for additiona benefits.

» Casefile preparation for County Counsd.

»  Quaterly persond vigts.

= Day-to-day case management, including benefits management and bill paying, interactions
with care givers, family, and other concerned individuals.

=  Oversght of client medicd care.

= Compliance with court required documents such as property inventories and gppraisass, court
accounting, specid medicd petitions, sale petitions, and estate planning activities.

=  Ovesght of the conservatee sfinancial and redl property assets.

When a probate conservatorship case isterminated, usualy due to the death of the conservatee
(but sometimes due to the request of the conservatee or transfer to a successor conservator), the
Closng Desk (a sub-unit of the Adminigtrative Support unit) makes funerd and burid
arrangements, contacts any next-of-kin, submits fina check requests to the Public
Adminigrator/T-TC accounting function, and prepares the file for disposition of any remaining
assetsto hers at law or adminigtrators of the estate. (For LPS conservatees, the Closing Desk
must restore authority over and respongibility for the individud’ s assets)

Property

The purpose of the Property unit is to evauate, inventory, and safeguard a conservatee' s physica

assets, such asred property, automobiles, furniture, jewelry, or other valuables, in accordance

with agpplicable probate sections, in order to:

» Ensure the assets are not vulnerable to theft.

= Determine, on an ongoing bass, what property may be sold to provide funds for the
conservatee' s food and shdlter, clothing, and medica care.
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=  Trandfer physica assetsto storage for safekeeping for the duration of the conservatorship.
= Dispose of assets upon termination of the conservatorship.
= Secureclient residence.

The mgority of the work performed by the single supervisor in the Property unit isfor Probate
Conservatorships. (Please note: Storage, property management and other activities related to a
conservatee' s property are performed by the Public Administrator/T-TC were not evaluated for
this study.)

Conservatorship Administrative Assistance (CAA)

Part of the day-to-day adminigtration of both LPS and Probate Conservatorships includes
completing and processng myriad forms for benefits, change of address, change of title vesting
with banks, pharmacy and other bills, etc. Some of these gpplications must be completed as part
of anew conservatorship gppointment — such as confirming whether a conservatee has or is
eligible to apply for Medi-Cal, Veterans Administration, or Socid Security benefits, or change of
address — while others are completed periodicaly (digibility confirmations), or on an ongoing
basis (bill paying). DPGs from both LPS and probate conservatorship administration units
forward their requests for benefits gpplications or bills to be paid to the CAA supervisor who
distributes the tasks to the seven CAAsin the unit. CAAs are not assigned to a particular case or
DPG.

Administrative Support

The Adminigtrative Support unit provides accounting functions and the Closing Desk.

Accounting Functions

The Adminigrative Support Supervisor oversees the work of an Accountant I11 and an
Accounting Tech. Although this supervisor reports to the probate conservatorship Assistant
Divison Chief, she has a“dotted-line” reporting relationship to the part-time Divison Chief
over Finance. This function aso reviews accounts to ensure maximum charges of fees.

Closing Desk

A single DPG works both terminated LPS and probate conservatorship files, further
described above under Case Adminigtration.

Court Reports

The Court Reports unit, staffed by an Executive Secretary and an ITC, prepares the court reports
drafted by Investigation DPGs for both LPS and Probate referrals to submit to County Counsd!.
Most DPGs draft their own court reports.

Guardian Circle

The Public Guardian Circle Office has about five volunteers who are assigned to both LPS and
probate conservatees for socid outings and friendly visits to provide needed socid contact and

bII.IE Page 27



menta stimulation. At the holidays, about 200 more volunteersjoin for a specia project of the
wrapping and ddivery of donated gifts and cards to each conservatee. Staffed by a DPG and an
ITC, the Guardian Circle unit works with the VVolunteer Coordinator.

Probate/Court Accounting®!

According to the report prepared by the Office of the Public Guardian in January, 2004, the
probate code requires routine accounting on conservatees assets one year after the origina
appointment of conservatorship, and at least biennially thereafter, unless otherwise directed by
the Court. The accounting must include the time period, a summary of al charges and credit,
and detail the fallowing:

=  Property on hand at the beginning and at the end of the accounting period.
= Income and principa receipts.

= Ganson sdesor new income from a principal ast.

» Edateliabilities.

» Inthe case of death, expenses prior to and after the date of degth.

= Dishursements and losses on sales.

In the case of amall etates (e.g., net vaue of less than $7,500), the accounting may be waived.

In addition to staff from the Investigations, Administration, and CAA units who provide
information for probate accountings via LAPIS, County Counsd, the Public Defender, a Probate
Referee, and the accounting function at the Public Adminigtrator/T-TC aso participate in the
Probate Accounting process.

Participation in Professional Organizations

Public Guardian managers are members of and participate in professond organizations,

induding:

» Cdifornia State Association of Public Adminigtrators, Public Guardians and Public
Conservators.

= Southern Cdifornia Association.

= Nationd Guardianship Association.

Managers actively participate in the development and presentation of association training
modules.

1 County of Los Angeles Office of the Public Guardian, “Probate Conservatorship Accounting Process,” prepared
by Public Guardian employee Lucille Lyon, January 9, 2004
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Relationships with County Departments

The Office of the Public Guardian has formd relationships with County Counsd, the Public
Adminigrator/T-TC, APS, and its“ parent” department, DMH.

= County Counsd represents the Public Guardian in dl legd proceedings related to
conservatorships, in particular filing petitions for conservatorship with the Superior Court.
The 2004-2005 budget for County Counsel services to the Public Guardian is $1,983,860 at
the rates presented in Exhibit 12 below.

Exhibit 12:  Current County Counsel Billing Rates

Hourly
Position Billing Rate
Principal Deputy/Senior Deputy $179.46
Deputy County Counsel $151.75
Sr. Assoc. County Counsel $118.88
Paralegal $ 70.13

Source: Document Request 30

= ThePublic Adminigtrator/T-TC provides data processing and accounting services to support
case management. T-TC gaff perform many of the services, while externa vendors have
contracts with the T-TC to provide others.

=  APShasaMOU with the Public Guardian to expedite processing of referras.

= DMH has agreements with the Public Guardian regarding processing of referras from
GENESIS and its Older Adults Program. (As noted earlier, the Office of the Public Guardian
is part of DMH).

E. Financial Management

Financid management at the Public Guardian is complicated by the differencesin funding
sources for itstwo functions. LPS operations are funded by State of Cdifornia realignment
funds provided to DMH and by fees, approved by the Court, and received from persons with
resources who require LPS conservatorship services. As shown in Exhibit 13 below, in contrast
to other counties in the State, the probate conservatorship function receives no net County funds
to support its operation and no fees from any other governmentd (federd, state or local) source.
In fact, the County stopped funding the probate conservatorship function during the tight budget
years of the early 1990s. In 1991 or 1992, the County Chief Adminigtrator Officer made a
forma recommendation to the Board of Supervisors that County generd funds could be
eliminated from the budget for probate conservatorship services because they were not a state-
mandated function. The Board accepted that recommendation and adopted a budget that
eliminated those funds from the final budget. Instead, probate conservatorship operations are
dependent on the Court-approved fees generated by conservatee estates and on fees generated by
MOUs and contracts the Public Guardian has established with other departments and agencies.
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Exhibit 13;

Earned Revenue versus Other Revenue

Estate Fees as a
Gov't or % of Total
Agency Earned Revenue Other Revenue Total Revenue Revenue
Los Angeles $1,518,725 na $1,518,725 100%
A $215,538 $883,800 $1,099,338 20%
B $478,933 $2,005,939 $2,485,872 19%
F $88,000 $183,000 $271,000 32%
G $700,000 $2,270,000 $2,970,000 24%
H $384,207 $404,343 $788,550 44%
L $50,000 $131,750 $181,750 28%

Estate Fees

Source: Benchmark Survey, Document Request 31

Fees are recommended by the Public Guardian and approved by the Auditor-Controller, and
are shown in Exhibit 14, but must o be justified to and gpproved by the Court.  To collect
the estate fees, the Public Guardian submits to the Court a statement that details services

provided and the hourly billing rates of the saff involved.

Exhibit 14:  2004-2005 Hourly Rates
Position Probate LPS
Conservator Administrator Assistant $65.38 $83.08
Deputy Public Conservator/Administrator |1 $89.31 $113.49
Senior Deputy Public Conservator/Administrator $94.26 $119.81

Source: Document Request 30

Other Revenue Sources

A contract with the Hospital Association of Southern CalifornialConservator Access
Network (CAN), aMOU with APS, Targeted Case Management (TCM) fees, and
arrangements with LAC-USC and Rancho Los Amigos Nationd Rehabilitation Hospitd dso
provide revenue for probate conservatorship operations.

Totd revenue for probate operations for the last four fiscal yearsis shown in Exhibit 15
below. Edate fees are based on the fees presented in Exhibit 14 above for probate
conservator functions and must be gpproved by the Superior Court during Court hearings.

Targeted Case Management

TCM provides another source of revenue for the Public Guardian. TCM conssts of case
management services that assst Medi-Cd digible individuas within pecified targeted
groups to access needed medical, socia, educationd, and other services. TCM service
components include needs assessment, setting needs objectives, individuad services planning,

service scheduling, crisis assistance planning, and periodic evauation of service

effectiveness. Case management services ensure that the changing needs of the Medi-Cal
eligible person are addressed on an ongoing basis and appropriate choices are provided from
the widest array of options for meeting those needs. Targeted case management became a
covered Medi-Ca benefit effective January 1, 1995, pursuant to the Wefare and Indtitutions
Code, Section 14132.44.
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Case management services are provided to six defined target populations. These target
populations are defined in the Cdifornia State Plan by “age, type or degree of disahility,
illness or conditions, or any other identifiable characteristic or combination thereof.” TCM
providers are limited to Loca Government Agencies (LGA) under contract with the

Cdifornia Department of Health Servicesto provide TCM sarvices, and are identified in the

Cdifornia State Plan. The State Plan is a comprehensive document describing the nature and
scope of Cdifornia s Medicaid program. The federd Centers for Medicaid and Medicare
Services must approve the State Plan before federa financid participation will be rembursed
to the State. LGAs may subcontract with nongovernmenta entities or the University of
Cdifornia, or both, to provide TCM services on their behaf. The six disinct TCM
populations are Public Hedth, Outpatient Clinics, Aging and Adult Services/Linkages,
Public Guardian/Consarvator, Adult Probation, and Community. Currently, TCM funding is
primarily limited to digible resdentsin board and care facilities.

Exhibit 15: Probate Revenue per CAPS Report
Revenue Source FY 00-01 FY 01-02 FY 02-03 FY 03-04
Estate Fees $1,169,143 $1,363,248 $972,982 $777,495
Health Care Assoc. (CAN) 69,800 90,727 104,685 126,619
LAC/USC 44,276 37,101 68,331 47,689
Rancho Los Amigos 4,020 4,863
TCM 30,467 375,227 616,049 462,060
Intrafund DCSS 100,000 100,000 76,821 100,000
Total Revenue $1,413685| $1,966,303 | $1,842,889 | $1,518,725

Source: Document Request 31

For comparison, tota revenue for LPS for the same time period is shown in Exhibit 16.

Exhibit 16: LPS Revenue per CAPS Report
Revenue Source FY 00-01 FY 01-02 FY 02-03 FY 03-04
Estate Fees $427,009 $479,388 $422,032 $429,656
TCM Revenue 118,514 1,231,508 1,665,485 1,585,817
Total Revenue $545,524 | $1,710,897 | $2,087,517 | $2,015,473

Public Guardian Budget

Source: Document Request 34

The Public Guardian budget is based on the sdlary costs divided among three cost centers.
Additionaly, about one-haf of the total costs are from outside supplies and services, including:

= Legd services provided by County Counsdl.
= Accounting and property (real and persona) services provided by the T-TC.

= Auctions.
= Other suppliesand services.

For Fiscal Y ear 2004-2005, the total budgeted cost is shown in Exhibit 17 below.
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Exhibit 17:  Fiscal Year 2004-2005 Budget Summary
Budgeted

Budget Item Positions LPS Cost Probate Cost | Total Budget
Deputy Director Cost Center ' 4 $249,359 $83,120 $332,479
LPS Cost Center ) 73 $4,629,507 $4,629,507
Probate Cost Center ) 24 $1,561,955 $1,561,955
Total Personnel Costs® 101 $4,878,866 $1,645,086 $6,523,941
County Counsel Services na $1,487,895 $495,965 $1,983,860
T-TC Services na $368,091 $289,364 $1,157,455
Other Supplies and Services na $234,000 $78,000 $312,000
Total Supplies and Services n/a $2,589,986 $863,329 $3,453,315
Total Budget $7,468,852 $2,508,415 $9,977,256

Source: Document Request 30

(1) Cost for Deputy Director Cost Center is split 75% L PS and 25% Probate.
(2) All personnel costs are shown at Annual 5t Step and include 32% empl oyee benefits.
(3) Total cost of $312,000 is shown with an estimated split of 75% LPS and 25% Probate

F. Strategic Planning

Management has initiated a process to develop vison and mission statements separate from
DMH. Aspat of DMH, the Office of the Public Guardian supported the misson statement of
its parent department as follows:

Exhibit 18:

Mission Statements

Department of Mental Health

We make our community better by providing world-class mental health care.

Public Guardian

The Public Guardian supports that vision by providing
professiona conservatorship services of high quality and integrity.

Source; Public Guardian

In the lagt year, the Public Guardian initiated a process to develop its own vison and misson
gatements to reflect the function’s specidized operations, while continuing to support DMH’s
mission. The following exhibit presents the Public Guardian's efforts to date™?.

Exhibit 19:

Public Guardian Preliminary Strategic Planning Process

Consideration/Applications to Public Guardian

= Public Guardian is part of the Department of Mental Health with its vision of “making
communities better by providing world-class mental health services.”

= Department of Mental Health provides clinical services; Public Guardian non-clinica
conservatorship services.

= Can probate be funded by mental health dollars?

12 Document provided by the Public Guardian Deputy Director.
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Exhibit 19:  Public Guardian Preliminary Strategic Planning Process

Strategic Thoughts and Actions for Public Guardian — For Discussion

= Public education regarding Public Guardian and conservatorship
= pamphlets and booklets
»  Smarter Senior Forums; NAMI, SAAC mestings
=  Website — not developed

= Workforce readiness
» Classfication review/reclass
»  Traning — master plan/matrix
= Curriculum development
» Training Bureau

=  Partnership/Stakeholders

Menta Hedth Commission
Other Department of Mental Health units
County Counsdl

Courts

APS

Hospitads

SNFs/IMDs/board & care homes
NAMI

Consumer groups

SSA/DPSS

= |nfrastructure
= Computer system; desktop capability
= Other office equipment
= Vans, mobile radios, cell phones, video and other cameras
= Reports/forms/data collection

Outcomes Development

= To be developed

Source; Public Guardian

In response to requests for input, Public Guardian staff has made the following suggestions for a
misson Satement:

“We make our community better by providing world-class conservatorship services”
“We provide conservatorship services of high qudity and integrity.”

“We make our community better and improve the lives of vulnerable individuds by
providing world- class conservatorship.”

“We make our community better and improve the lives of vulnerable individuds by
providing conservatorship services of high qudity and integrity.”
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G.Challenges and Trends in Older Adult Needs

Approximately 28% of Cdifornianslive in the County of Los Angdes and 13% of these
resdents are age 60 and over. According to 2002 U.S. Census Bureau estimates, the County of
Los Angedes had the largest population (955,000) and the largest numerica increase (29,000) of
65-and-over people.

The population of older adults (aged 60 and older) will continue to grow throughout the country,
the sate, and especidly in Los Angeles County. According to the State of Cdifornia
Department of Aging, the elderly age group in the state will have an overdl incresse of 112%
during the 30 year period from 1990 to 2020, with the highest rate among those aged 85 and
older. Thefollowing tableillustrates the County of Los Angelesin comparison with nearby San
Diego, Orange, and Riversde counties, and with the state overall.

Exhibit 20:  Changes in the Aging Population
Los Angeles Compared to Other Counties and the State of California®™

(in millions)
Three
Los Angeles | San Diego Orange Riverside | Counties State of
Population County* County County County |Combined*| California
1990
Tota Population 8.9 (30%) 2.5 24 1.2 6.1 (20%) 29.8
Aged 60+ years 0.7 (17%) 0.4 0.3 0.2 0.9 (21%) 4.2
2000
Tota Population 9.5 (28%) 2.8 2.8 15 7.1 (21%) 339
Aged 60+ years 0.8 (17%) 0.4 0.36 0.3 1.06 (23%) 4.7
2003 Estimate
Total Population 9.9(28%) | 29 3.0 18 | 7.7(2%)| 355
Projections for the Population Aged 60+ Years
2010 1.6 (25%) 0.5 0.5 0.4 1.4 (22%) 6.4
2020 2.2 (25%) 0.7 0.7 0.5 1.9 (22%) 8.7
2030 2.7 (25%) 0.9 0.9 0.6 2.4 (22%) 11
2040 2.8 (23%) 11 0.9 0.7 2.7 (23%) 12
2050 2.6 (20%) 12 1.0 0.8 3.0 (23%) 12.8

* Shown as percentage of the state total.

= LosAngdes County isby far the largest county in Cdiforniaand is three to four timeslarger
than such neighboring counties as San Diego, Orange, and Riversde, and 50% larger than
those three combined.

= The percentage of those aged 60 and older in the county grew from about 700,000 in 1990 to

800,000 in 2000.

13 U.S. Dept of Commerce, U.S. Census Bureau; California Department of Aging: Statistics and Demographics
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= By 2010, the 60+ population is expected to reach about 1.6 million in the County and to
reach 2.2 million by the year 2020.

As evidenced by the range of topicslisted in Exhibit 21 below, the activiam of organizations like
AARRP, concerns in the genera public about socia security, public service billboards for elder
abusg, etc., the ederly population, their families, and other caregivers and concerned citizens are
increasingly aware of their needs and rights.

Exhibit 21:  Concerns for the Elderly

Staying Independent Abuse & Neglect
= Inhomehdp = Elder abuse & neglect
= Staying independent = Hoarding behavior
= Dangerous driving * Helping a Senior a Risk
= No transportation * Bedsores
= Lossof vison = Domestic Violence
*  Dementia
= Conservatorship
Housing & Facilities Crime & Safety
Eviction of a senior Safety & Security
Homeless senior Consumer fraud

Crime Prevention
Filing a crime report

Nursing home
Assisted Living
Benefits & Rights

=  Denid of benefits
»  Agediscrimination
Source: LA4Seniorswebsite

Asthe locad aging and ederly population continues to grow, and property values continue to
increase, demand for services will increase correspondingly. The Public Guardian, like other
government, private, non-profit, and charitable organizations that dready provide a plethora of
sarvices for the aging and elderly, will be under pressure to provide even more.

H. Age-Related Dementia

Age-related dementia, such as Alzheimer’ s disease and other cognitive impairments, can be
increasingly disabling to older adults. A cognitive deficit or impairment is defined as*having
difficulty with perception, memory, or abgtract thinking that interferes with one’ s gbility to learn.
It may aso involve impaired judgment, inattentiveness, impulsiveness, or impairment of speech
and language. The process of aging brings on a progressive decline in every person’s overal
mentd performance. When this happens, we lose our ability to store and recover information
from the short term memory. We dso gradudly lose our ahility to learn new things. Aging can
affect cognitive function in savera ways, including memory loss, dementia, and senility.
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Dementiais the mogt serious form of cognitive impairment and is usudly age-related. It isoften
agradua process that may take months or even years to become evident. The symptoms of
dementi a1 g)ften include cognitive deficits and vary according to which areas of the brain are
affected.”™

Many of those suffering from dementia, regardiess of their physical hedlth, are not competent to
care for themsalves and therefore meet the criteriafor probate consarvatorship. Thereis
substantial debate, however, on whether age-related dementia should be considered aform of
mentd illness. This debate dso has a Sgnificant impact on available funding for probate
conservatorships.

Currently, State of Cdiforniaredignment funds may only be used to fund mental hedlth services,
which do not include dementia. At the Office of the Public Guardian, which is aunit of DMH,
these funds are used for LPS-related activities. However, the Public Guardian is not able to use
these funds for probate conservatorship activities, despite the fact that many conservatees suffer
from age-related dementia. County Counsdl isin the process of examining the restrictions on the
use of redlignment funds in response to arecent Board of Supervisors motion, but based on our
conversations, County Counsd hasindicated that use of realignment funds to support
management and administration of probate conservatorship functions would not be allowed. A
forma opinion of this examination was not avallable a the time of this Report.

I. Strengths and Weaknesses

blueCONSULTING s survey of the probate conservatorship function at the Public Guardian
revealed many organizationa strengths and wesknesses.

Strengths

= ThePublic Guardian has“made do” on avery limited budget, operating a no net County
cost since the early 1990s.

= The Public Guardian has shown entrepreneurid initiative in establishing contracts and MOUs
to bring in arevenue stream for this non-mandated service.

= Degpite the stringent funding, the Public Guardian processes more than 700 cases per year.
In 2004:

= 766 referrals were submitted.
= 129 cases were petitioned for gppointment.
= 505 active cases were managed by case management DPGs.

= The Public Guardian has successfully reduced a significant backlog in referrals from about
25010 48. Currently, the oldest backlogged referrals were submitted in July 2004.

= Many employeesat dl organizationd levels are compassionate and identify with the Public
Guardian’s misson to provide assstance to a-risk older adults.

14 http:/Avww.nku.edu/~hcp/COGNI TIVE%20DEFICIT.
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= The Public Guardian has attracted and retained a number of knowledgesable and productive
gaff.

= Key managers and employees have longevity, with the resulting indtitutional understanding
and expertise in Public Guardian issues.

In summary, the greatest strengths of the Office of the Public Guardian probate conservatorship
function are the employees’ commitment to serving older adults and management’s
entrepreneuria approach to resolving a sgnificant and chronic funding shortage.

Weaknesses

= The probate conservatorship function suffers from insufficient funding. In contrast with
other counties throughout Cdlifornia, Los Angeles County is one of the few that does not
fund its probate conservatorship function. The lack of areliable funding source putsthe
Public Guardian and its customers a a disadvantage given the high volume of referrds and
active casesin the County.

= Theactud misson of the Public Guardian probate conservatorship function isunclear. For
example, isthe Public Guardian’s misson to:

=  Maximizethe oversght of a-risk elders by petitioning most referras for conservatorship
gppointment? Or serve asthe last resort only for those who have no other means?

= Address capacity issues at acute care hospitals by moving stable elderly patients as
quickly as possible to skilled nursing facilities?

» Rdieve hospitds of the high cost of maintaining incompetent elderly patients whom the
hospitals cannot otherwise move to skilled nursing facilities?

=  Appoint probate conservatorships only for those incompetent older adults with estates to
protect (versus the indigent for whom skilled nuraing facilities can be appointed as
Representative Payees)?
= The current organizationd dructure is top-heavy and has overlgpping responsbilities. Given
the overdl sze of the Public Guardian, four layers of management (including supervisors),
Seem excessive,

= The Public Guardian will face subgtantia loss of indtitutiond knowledge, epecidly with
near-term retirements of one-haf of the senior management group.

= Public Guardian managers and supervisors have narrow spans of control (from one-over-one
or two to one over Six or eight).

= Theorganizationd structure appears to be based on equdizing the work load or scope of
respongibility under the two Divison Chiefs and thelr respective Assstant Divison Chiefs,
rather than recognizing 1) the 80%-20% split of work volume between LPS and probate,
respectively, and 2) the common activities performed for both LPS and probate.

= High turnover and long-term absences have made it difficult for other employees to manage
the volume of work.

»  Public Guardian functions are fragmented across organizational units resulting in lack of
ownership and accountability. For example:
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» |tisuncleer if selected job duties “belong” with the DPG or with alower level CAA
position.

= All terminated LPS and probate conservatorships flow to one DPG who has had no prior
interaction with the case,

= CAAs process applications and check requests for both LPS and probate conservatorships
on afirg-come-fird-served basis, with no other involvement in the cases.

Externd organizationd factors contribute to fragmentation of Public Guardian services. For
example

= ThePublic Guardian has no authority over the Public Adminigtrator/T-TC functions, yet
reception, bill-paying, and other services are critica components of customer service for
probate conservatorship service providers and creditors.

= The Public Guardian has no authority over expediting cases assigned to attorneys at
County Counsel, yet DPGs have routinely complained about poor service.

= ThePublic Guardian has insufficient interaction with and support from APS.
The CAA position lacks a career path which leadsto alack of ownership.

Employees within the same units do not have a common understanding of priorities, work
standards, or work |oads.

Based on descriptions of their job duties, executive clerica personnel appear to be
underutilized.

Overdl, despite concerns about the high volume of referrals and high casdoads, the Office of
the Public Guardian lacks a sense of urgency.

In summary, the lack of aclear misson, lack of adequate funding, high casel oads, fragmentation
of processes, problematic management culture, lack of performance and saffing standards, and
organizationd sructurd issues result in the Public Guardian not performing its functions
appropriately or thoroughly:

Customers are treated differently based on the referral source.

High casdloads prevent gaff from performing required servicesin atimely and thorough
manner.

Fragmentation of processes across different organizations resultsin alack of accountability
for the qudity of provided servicesin terms of responsiveness, timeliness, accuracy, and
thoroughness.

A strong managerid work ethic, accountability, and leadership are not characterigtic of the
Public Guardian’s culture.

The Office has not established clear sandards for performance and saffing.
Organizationd dructure is top-heavy and not supportive of accountability.
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V. Leadership, Culture, and Organizational Structure

This chapter presents blueCONSULTING s findings and related recommendations concerning the
management and culture of the probate conservatorship function of the Office of the Public
Guardian.

A. Evaluative Criteria
The criteriafor evduating leadership, culture, and organizationd structure include:

= Leadership and Management. Leadership entals establishing an organization'svison and
motivating employees to achieve that vison. Managers use effective policies and
procedures, accountability, discipline, and other tools to ensure operationa success. Does
the senior management team provide cohesive and congstent leadership and direction? Do
they act as advocates on behdf of their employees with externd departments and agencies?
Are there effective policies and procedures to guide Public Guardian operations?

= Valuesand Philosophy. Organizationd vaues or guiding principles are the foundation for
how organizations gpproach their mission. Are appropriate organizationa vaues modeled by
managers and supervisors that reflect overal County values and the Public Guardian’'s
mission? Can employeesidentify the Public Guardian’s values and organizationa
philosophy?

= Culture. Organizationd culture is the combination of beliefs and behaviors that, taken
together, describe daily operations and the work environment. What are the characteristics of
the Public Guardian’s culture? Are these in dignment with the Public Guardian’s misson
and values? What impact does the culture have on the Public Guardian’s operations,
productivity, and customer service?

=  Strategic Planning. Strategic planning is a process for identifying an organization’s highest
priorities, establishing goas, and measuring success. Does the organization have a current
drategic plan? Is planning integrated into management’ s gpproach to the organization? Has
the strategic direction been adequately communicated to employees?

= Organizational Structure. Organizationd sructure describes the forma relationships that
exig between different individuds, functions, and activities. Are management levels and
gpans of control optima? Are processes in dignment to achieve operationa success? Does
the current organizational structure enhance or hinder operational success? Are processes
unnecessarily fragmented and inefficient?

= Policiesand Procedures. Written policies and procedures document how things are done,
establish standards and guidelines, and provide a basis for training new employees. Do
policies and procedures adequately guide operationa processes?

= Training and Professonal Development. Training for new or interndly transferred
employees and other opportunities for professond development ensure that job duties are
performed in accordance with established standards and that employees are being prepared
for advancement or succession for anticipated retirements. Do new employees receive
traning on atimey bass? Aretraining programs comprehensive and of high qudity?
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=  Communication. Communication ensures that the right people have the right information a
the right time to do their jobs effectively. Does management use a variety of toolsto ensure
effective internd communication, for example: periodic meetings at dl organizationd
levels, open door palicy to encourage problem-solving, “ management by waking around,”
effective internal memoranda or intranet email?

B. Findings

Finding #1: Although additional staffing is clearly needed, the Public Guardian has
not prepared a case based on work content, performance standards, or comparative
information to justify additional staffing.

Staffing standards do not exist for ether referrd investigation or case managemen.
Additionaly, the Office has not previoudy made a compelling case for its staffing needs
based on an objective job analyss. However, the information provided in the Benchmark
Survey conducted as part of this study supports the Public Guardian’s need for additiona
gaffing for its probate function.

Finding #2: Employees perceive the senior management team to be uninvolved in
solving the day-to-day problems that face the department.

The actions and atitudes of the senior management team at any organization have a
tremendous impact on the productivity, work ethic, and morae of its employees. Based on
interviews and observation, blueCONSULTING is concerned about the leadership and vison
provided by the senior management team and the resulting organizationd culture & the
Public Guardian.

Senior managers do not “manage by waking around.”  Although they have individud
drengths, as ateam they areinaccessible and are not sufficiently involved in day-to-day
operations. Some do not keep regular work hours and the senior financial manager works
part-time,

The senior management team is located on a separate floor from the mgority of Public
Guardian employees. While not a problem in and of itsdlf, it does contribute to the isolation
and separateness reported by employees.

While members of the management team are consdered to be very knowledgeable and have
long tenure, they do not gppear to use that knowledge to solve the chronic problems faced by
the department. For example, case adminigtration DPGs reported ongoing difficulty in the
responsiveness of some of the County Counsel atorneys assigned to probate. In another
example, the Closing Desk DPG and CAAS report a consistently dow response and
turnaround time by the T-TC accounting function. Thislack of respongveness can have a
sgnificant impact on the Public Guardian’s ability to expedite conservatorship appointments
and to ensure that creditors billsare paid in atimey manner. The Public Guardian is
dependent on these two externd entities to complete its mgor functions, yet employees
perceive that management is not sufficiently advocating on their behaf because chronic
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problems have not been resolved.

Finding #3: Public Guardian management appears to be more motivated to solve
problems to maintain the department’s external image than to improve operations.

Management is correct to be concerned about a possible exposé by the mediaregarding
backlogs for processing conservatorships — negative attention from the leading loca
newspaper is never welcome. However, the backlog had been building up over severd
months, and no action was taken to dleviate the backlog until The Los Angeles Times began
asking for information and the Board of Supervisors got involved.

Smilarly, issuesraised early in this organizationd review process were acted upon once they
were brought to management’ s attention by DMH senior management, despite the fact that
they had been easily observed and ongoing. Two examples include television during work
hours and the scarcity of office supplies:

= Severad employees expressed concerns about the amount of time other employees spent
watching television at their desks during work hours. Ogtensibly only watched during
lunch breeks, staggered lunch hours result in turned-on teevisons for severd hoursa
day. Once this practice was questioned by DMH senior management, Public Guardian
senior management initiated a policy forbidding any televison viewing during work
hours.

= During the interviews, severd employees complained about the difficulty in obtaining
such routine office supplies as printer paper, printer cartridges, pens, and paper.
Furthermore, the results of a 2004 survey had identified this problem: out of 28
responses to the March 9, 2004 Employee Survey’ s opentended question: “If | could
change one thing to improve my job, | would,” three (11%) comments were about the
lack of office supplies. Y et senior management did not ded with this long-term, ongoing
problem until the consulting team brought it to their attention.

Finding #4: Management at the Office of the Public Guardian appears to lack a
sense of urgency.

= Despite concerns about the backlog and complaints about the heavy casdload and
understaffing, there does not appear to be a sense of urgency about getting work done.
According to interviews with gaff, little or no overtime was authorized specificaly to
addressthe backlog. Infact, Snce the rate of referrals has not increased significantly
over the lagt few years, the development of the backlog in the first place may have
resulted from the overdl lack of concern about processing referras thet, upon initial
screening, did not meet the criteriafor conservatorship. Non-urgent (as defined by the
supervisor) referrals are put on the back burner for six or more months. Although the
backlog has been reduced by using a screening DPG, many referrds are not
acknowledged, investigated, or disposed until the referral source complains and forces a
change in its priority satus.
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Finding #5: Impending retirements create a significant gap in management and
expertise.

The top three managers and a number of others are nearing retirement; some are expected to
retire within the next one to two years. Thisisa problem in anumber of County departments
and the County policy of not replacing potentid retirees until the actud retirement aggravates
the stuation. Although the Office has taken severa stepsto dleviate the potentia problem,
the Public Guardian has not focused enough effort on developing younger employeesto
replace soon-to-be-leaving supervisors and managers. The retired Finance Divison Chief
has aready returned from retirement to work on a part-time basis, and is likely to want to
retire again on a permanent bas's, yet his substantia knowledge and expertiseis not being
adequatdly trandferred to others. This Stuation foreshadows a difficult trangtion with less-
experienced managers who lack critical knowledge, experience, and expertise.

Finding #6: The Office of the Public Guardian lacks guiding principles or values,
although management has initiated a process to develop vision and mission
statements separate from the Department of Mental Health.

Asdiscussed earlier in the report, the Office of the Public Guardian has taken preliminary
Seps to deveoping its own mission statement. However, planning — Strategic planning or
otherwise — is not formally used or integrated into day-to-day operations.

In addition to a clearly and commonly understood mission, the Public Guardian lacks guiding
principles or values that set the stage for effective management and efficient operations.
Examples of such vauesindude

=  We put our customers first by being responsive, prompt, and accurate.

» Thefral dderly are among the most vulnerable residents of the County and deserve the
best possible care.

=  Weare committed to the highest ethical standards and integrity in al our work.
= Respect and consideration for others are critica to an effective working environment.

Finding #7: Staff meetings are not perceived as useful by employees.

In confidentia interviews, employees described staff meetings that are “top down” and don't
provide an opportunity for meaningful input. CAAs consder that meetings are dl about
problems DPGs face but never address their day-to-day issues and concerns. Some fear that
expressing a negative point of view or making acomplant will result in retdiation. Some
employees aso reported that their supervisors do not conduct routine unit meetings.
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Finding #8: The organizational structure is too top-heavy and spans of control are
excessively narrow.

The Public Guardian has four layers of managers (including supervisors) for two tracks of
amilar functions. Four individuas report to the Deputy Director: two Divison Chiefs, one
DMH Service Coordinator, and a part-time retired Finance and Adminigtration Divison
Chief. Thetwo Divison Chiefs (LPS and Probate/Administration) each have a single direct
report, an Assstant Divison Chief, while the other two have no direct reports. Given the
overdl sze of the organization — 100 employees — and the gpparent asmilarity of the
functions performed by the two divisons, 17 individuas in management or supervisory
positionsis excessve. (Note: while the senior management team was interviewed, LPS
functions were specificaly excluded from thisstudy.) Furthermore, a 3:1 ratio of probate
employees to managers illustrates narrow spans of control. Staffing ratios for the probate
function are asfollow:

= Each Divison Chief has an Assisant Divison Chief — a one-over-one reporting
relationship in such asmdl organization is redundarnt.

= The Assgant Divison Chiefs have adequatdly broad spans of control.
= TheLPSAssgant Divison Chief has seven supervisng DPGs.
= TheProbae Assgant Divison Chief has five supervisng DPGs.

Finding #9: Recent changes in the organizational structure appear to be based on
addressing management and employee performance issues versus the most efficient
means to perform required tasks and functions.

Changes to the organizationa structure implemented in the last one to two yearsinclude:

= Credting two divisons. LPS and Probate/Administrative Services. Because of
sgnificant overlap across units, some units in both divisions provide services for both
LPS and Probate. Thereis no apparent rationale for the current structure other than to
provide the two Divison Chiefs with asmilar number of units.

= Recently the CAA function was consolidated under the Probate/ Adminigtrative Services
Divison. Previoudy, CAAsworked within investigation or case management units. The
rationae for the consolidation was to resolve DPGS personnd preferences among the
CAAs (that is, some were consdered to be more productive than others) and to dleviate
work alocation problems caused by heavier workloads in some units and long-term
absences of CAAsin others. While the consolidation has some benefits in terms of
flexibility and ability to alocate work more equitably to cover short- and long-term
absences, it dso detracts from ownership and accountability as CAAs are given discrete
tasks on afirgt-come-firg-served basis ingtead of being linked to providing service for a
given number of conservatees.

= Maintaining a Court Report unit with one ITC and an Executive Secretary in a
supervisory role when most DPGs prepare their own Court Reports. The ITC in the
current position was reported to lack basic clericd skills and apparently does not perform
the basic duties of thejob. Supervising thisindividud requires substantia effort.

bII.IE Page 43



= Rehiring a County retiree as the Finance Division Chief to work on a part-time basis
because no other individud in the office has the requisite financid management
knowledge or expertise.

Finding #10: Written policies and procedures are incomplete and have not been
updated to match work as it is currently performed, although efforts are underway to
improve them.

In response to blueCONSULTING s data request, the Public Guardian compiled a binder of
existing and new draft policies and procedures. Updating and developing new policies and
procedures has been an ongoing project for more than one year. The Policy and Procedure
Committee has been meeting on aregular basisto review the draft policies to ensure that
procedures are accurately described. 1n some cases, policies have been distributed outside
the Office for feedback. There are several discrepancies between the written policies and
procedures and our understanding, based on interviews with Public Guardian staff, of how
work is currently performed. (Please note: The following are examples taken from
throughout the binder and do not represent an exhaudtive review of every policy and
procedure.)

= Polices and procedures provided to blueCONSULTING areincomplete. Although issue or
revision dates are listed in the table of contents, the policies themsdlves are undated and
lack revison dates so there is no way to ascertain how current the policies and procedures
are. Additiondly, thereis no gpprova sgnature or level identified.

= The current organizationa structureis not reflected in the manud. For example:

= LPSand probate duties are combined. Although the Public Guardian is divided into
two divisons for LPS and probate, respectively, the manua does not recognize the
current organizationa sructure or division of duties.

=  Themanud does not reflect the recent restructuring of the CAA function into a
centraized unit.

» Thereisno referra desk, per se. Rather, referras are handled by two or three
individuds an ITC in Adminidrative Services, the Investigation unit supervisor, and
the Screening DPG (for non-CAN and non-APS referrals).

» A ddailed list of investigation policies and procedures describes performance
expectations that are not currently being met, including contacting the referral source
within five days and interviewing the proposed conservatee within 14 days. Today, only
CAN and APS referras have mandated time frames, both of which differ from the
generd time frames described in the palicy.

=  Themanua describes policies and procedures for both LPS and probate conservatorship,
yet the functions are in separate divisons. On page 23 specificdly: “generally, an
Investigating Deputy will be assigned both LPSreferral evaluations and Probate
referrals. Assignments will be made by the Supervising Deputy Public Guardian who
will consider geographic location, unit assignments, case difficulty, and matching the
specific skills of the Investigating Deputy with the problems presented by the referral .”
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»  Sandards set in the manud are not met, including 1) investigation completion within 45
days from the date of assignment or four days prior to the court hearing date, 2) face to
face contact or interview with the proposed conservatee within 10 days for Probate
referrals, 3) estate Size is not to be considered, 4) persona visits are to be made within ten
days of case assgnment, monthly for the first three months, and quarterly theresfter (or
more frequently if required).

= The placement philosophy policy states. “Top priority should be given to placement
requests from County and Sate acute facilities,” yet CAN and APS referrds are given
priority over LAC-USC and other County hospitals.

= Duties associated with bill paying and budgeting are assgned to a case management
DPG, with no mention of the CAAswho actudly perform the bulk of this work.

Finding #11: Performance standards do not exist, or personnel are not adequately
held accountable for them throughout the Office of the Public Guardian.

While guiddines exist in some areas, the Public Guardian does not have or implement clearly
articulated standards for performance, incdluding:

= Responsetimefor returning phone cals.

= Responsetime for responding to referrals.

* Regponsetimefor investigating referras.

» Casdoad and case management requirements.

Recommendations

Recommendation #1. Request immediate additional staff for referral investigations and case
management and base futur erequests on objectiveinformation. (Refersto Findings #1, #15, #20,
and #23)

The Public Guardian should request immediate additiond staff for referrd investigations and
case management, and base future requests on an in-depth job analysis to include developing
daffing standards for both referrd investigations and case management, and assessing
comparative data.

blueCONSUL TING recommends three additional DPG gaff to assst the Public Guardian in
performing itsduties. Although not based on a bottom-up job anadys's, as recommended above,
we are using the data provided in the Benchmark Survey as a genera guide.

Recommendation #2. Demonstrate leader ship by prompt attention to operational and
management issues, quick resolution of problems, and clear communication of organizational
priorities. (Refersto Findings#2, #3, and #4)

Leadership and action are critica to improving the organizationa culture and increasing
confidence in management. The senior managers &t the Office of the Public Guardian should
become leaders and problem-solvers for their organization and their employees. They should
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agoressively act to resolve such employee concerns as backlogs, poor customer service from
County Counsd and the T-TC, and lack of office supplies. For those situations beyond their
control — such as under-gaffing due to under-funding, they should solicit suggestions from
employees to explore dternative solutions. They should model a strong work ethic by dways
arriving at work on time, resolving personnel problems promptly, and making a point to “manage
by walking around” — getting to know more employees through informd interactions. Findly,

al managers or supervisors should be held accountable for their performance. Weak supervisors
or managers just “waiting to retire’ should not be tolerated.

Recommendation #3. Complete a strategic planning process, independent of the DMH
planning process, and clearly communicate the vision and mission to all employees. (Refersto
Findings #5, #6, and #12)

Despite being part of DMH, the Office of the Public Guardian provides specidized services and
serves aunique function in the County. A strong interna strategic planning process and
resulting plan will provide needed vision and leadership to the Public Guardian that may not be
reflected in a DMH drategic plan. For example, key performance indicators and measurements
will be different, as will the externd factors and trends that may impact each organization’s
operating environment. Theinitid work completed by the Public Guardian isagood start, but a
comprehensive process needs to be initiated.

Employees, customers, and externa stakeholders dl need a clear understanding of why the Pubic
Guardian exigs. Developing a st of vaues or guiding principles will help focus Public
Guardian efforts and clarify performance expectations.

Recommendation #4. Use staff meetingsasatool to facilitate effective top-down and bottom-
up communication. (Refersto Finding #7)

While lecture-style meetings are an efficient way to communicate the same information to a
large group of people at the same time, organizations should use a variety of meeting formats to
facilitate communication among al employees and between management and employess. A
model for meetings at the Office of the Public Guardian is presented on the next page.
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Exhibit 22:  Sample Meeting Hierarchy

Unit Level: Supervisors meet with the staff once a week for about one-half hour to raise issues,
discuss difficult cases, remind each other of impending vacations, etc.

Division L evel: Supervisors and employees from the Investigation, Administration, CAA and
Closing Desk meet periodically (once a month at the most, once a quarter at the least) to discuss
internal coordination of cases. The Division Chief and/or Assistant Division Chief should attend
this meeting. Responsibility for setting the agenda and managing the meeting rotates among the
supervisors.

Supervisory Level: Managers and supervisors meet on a bi-weekly or monthly basis to discuss
and resolve human resources issues, operations issues (e.g., systems or supplies), interna
communication, etc. Responsibility for setting the agenda and managing the meeting rotates
among the supervisors.

Management L evel: The senior management team meets weekly or bi-weekly to discuss and
resolve human resources i ssues, operations issues, internal communication, etc. Responsibility
for setting the agenda and managing the meeting rotates among the supervisors. (Note: The
senior management team currently meets on a routine basis.)

All Staff: Senior management conducts a quarterly meeting to which al staff are invited. The
purpose of this meeting is to recognize employee contributions and to share information on
issues that concern the entire organization. (Note: The all staff meeting is currently in place.)

Source: blueCONSULTING

Recommendation #5. Conduct an in-depth assessment of the entire Public Guardian
organizational structure. (Refersto Findings#8, #9, and #22)

Typicdly, blueCoNsULTING would recommend one or more dternative organizationd structures
to solve organizationd concerns and improve operations, as we have on previous studies for the
County. However, in this case, blueCONSULTING only reviewed the probate conservatorship
function in detall and did not review the LPS Division, which accounts for 75% to 80% of
personnel and budget. Because of the interdependencies of the two divisons, it would be
ingppropriate to recommend specific organizationa changes without understanding how they
would impact the whole organization. An in-depth study should address:

blue

County gpproach to serving older adults, including current location within DMH.
Near-term retirements of most managers and supervisors.
Hierarchicd structure and narrow spans of control.

Anticipated personne changes due to the (recently agreed upon) transfer of staff from T-TC
to the Public Guardian.

Appropriateness of separate LPS and probate functions.
Fragmentation of processes across divisions and County departments.
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In the interim, the Public Guardian should develop a plan to ensure that criticd inditutiona
knowledge is not logt and that a variety of personnd are trained to perform management and
supervisory duties.

Recommendation #6. Update policies and proceduresto reflect new organizational changes
and formalize their presentation. (Refersto Finding #10)

Policies and procedures should reflect, to the extent possible, the actud organizational operations
of the Office. For example, description of procedures performed by CAAs should reflect the
centralized unit instead of continuing to refer to the CAAswithin investigation or case
management units. In particular, there should be separate policies and procedures for probate
and LPS aslong asthey are performed in separate units, otherwise it is inefficient for DPGs or
trainers to sort through a generd policy governing both.

Policies and procedures should aso aways indicate their effective date as well as the specific
verson of the policy and whether or not it has replaced other versons. Outdated policies and
procedures should be archived in a magter file for review as necessary.

Recommendation #7. Develop standardsfor reasonable workloads for investigation and case
management DPGsto ensure that the work can be completed on a timely basis and that
conservatees and other stakeholders’ needsaremet. (Refersto Finding #11)

The Public Guardian should establish and implement specific guiddines and operating Sandards
and monitor outcomes for many conservatorship activities, including response to referrds, phone
cal response, and size of casdload. Managers and supervisors should routingly monitor
compliance with standards and provide feedback to employees. Management should aso
periodicaly audit referrals and cases to identify chronic problems and develop solutions.
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V. Case Management:
Referral Investigations, Administration, and Closings

This chapter examines the primary business of the Office of the Public Guardian/Probate
Conservatorship function: investigating referrds and administering conservatorships for elderly
adults lacking the capacity to act in their own best interest.

A. Evaluative Criteria
Efficient and effective operations are characterized by:

= Processes. Efficient operations are characterized by the most direct “route” between
customers and employees which should be documented by forma and accurate policies and
procedures. Are processes at the Public Guardian impeded by unnecessary hand-offs or
bottlenecks? Isthereferrad source required to submit information that is adequately
informative and comprehensive to reduce the number of denied referrals and optimize the use
of investigation DPGS' time? Are referras prioritized using objective criteria without regard
to referral source? Are investigations conducted thoroughly and on atimely basis? Isthe
hand-off of case files from investigation to case management to closing seamless?

= Customer Service. A common understanding of interna and external customers ensures
that employee efforts are directed toward appropriate outcomes. Do employeesin dl areas
share a common understanding of the customer, client, or end-user of the services provided?
Do employees have the same understanding of the criticaity of processes among al involved
employees and organizationa units? Do they understand the roles and contributions of dl
involved employees and organizationd units? Are referra sources notified promptly
regarding disposition of the referra? Are cases managed in such away as to promote and
ensure the conservatees safety and well-being?

=  Saffing. Itisessentid to have the right number of people with the appropriate expertise to
execute required processes. Are gtaffing levels adequate to complete al job duties
thoroughly and on atimely basis? Do daffing Sandards exist and are they based on
quantitative and comparative information? Do interna and externa support services and
functions strengthen probate processes and outcomes? Does the separation of investigation,
case management, closing, and support services serve the best interests of the customer?

= Technology and Equipment. Without appropriate tools, employees cannot efficiently and
effectively perform their jobs. Do employees have the supplies, equipment, and technology
required to perform their jobsin an efficient and effective manner?

Findings are presented in the following sections:

» Refards »  Case Management
»  Process Fragmentation = Informaion Sysems

B. Findings: Referrals
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Finding #12: Lack of clarity regarding the mission results in conflicting views and
actions about appointing conservatorships resulting in different levels of service and
outcomes.

Public Guardian personnd interviewed for this review had conflicting interpretations of the
criteriafor establishing conservatorship. In the absence of commonly understood standards,
employees rely on their persond philosophies and vaues to determine their response to
referrds. Examples of different attitudes include:

= Conservatorships should be petitioned for al vulnerable older adults who meet the
digibility criterig, regardless of financid Saius.

= Conservatorships do not need to be petitioned for vulnerable older adults who meet the
eigibility criteriaif their basic needs are being met by placement in skilled nursing
fadlity.

= Consarvatorships should not be petitioned based primarily on referral source.

The ultimate customer or client of the Public Guardian is the conservatee — the vulnerable
older adult who may not even be cognizant of the services being provided for his or her well-
being. In addition, the Public Guardian has other customers, including referral sources such
as CAN members, APS, LAC-USC, other area hospitals, skilled nuraing facilities, board and
carefadilities, and other members of the community. These organizations and individuads all
have a 9gnificant sake in how well the Public Guardian doesiits job.

= For acute care hospitals, effective response to referrads directly improves capacity (for
new patients) and reduces their costs.

= For APS, effective response and subsequent conservatorship help them achieve their
mission of protecting vulnerable and abused older adults.

= For other hospitds, skilled nursing facilities, and board and care facilities, effective
resolution of referrals resultsin reduced costs and prompt bill-paying.

= For concerned members of the community, prompt response from the Public Guardian
ensures that the senior about whom they are concerned gets the gppropriate atention and
perhaps life-saving care.

|dedlly, meeting the conservatees needs should be in dignment with meeting the needs of
these stakeholders.

In efforts to improve customer service for some referral sources, the Public Guardian has
arrangements with two referra sources to offset the cost of investigations and case

management:
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= CAN, the Conservator Access Network organized by the Hospital Association of
Southern Cdifornia, agroup of 25 Southern California acute care hospitas, paysthe
Public Guardian $977.00 for every referrd investigated. Potential conservatees who
happen to be in acute care hospitals who are members of CAN get the best servicein
terms of initid response time.

» The Public Guardian adso has an MOU with DCSSto pay $100,000 for one FTE DPG
and related overhead to process up to eight APS referrds per month within an established
time frame. Potentid conservatees referred by APS get the next best level of service.

= |ncontrast, potentia conservatees referred by LAC-USC and the community, including
other non-CAN hospitals, skilled nurang facilities, landlords, neighbors, or others, get
the lowest leve of service despite an office policy that States *“ Top priority should be
given to placement requests from County and State acute facilities” Community
referrds may not hear from the Public Guardian for severa months that their referra
was regjected and will neither be investigated nor opened.

Using initiad response time as a measurement, Exhibit 23 illustrates the differences described
above. Invedtigators are mandated to respond to a CAN referrd within three days and to an
APS referrd within seven days. The response is comprised of acknowledging the referrd,
conducting avigt with the potential conservatee, and informing the referrd source whether

or not the referral meets the criteriafor petitioning for conservatorship. For more in-depth
examindtion of the differencesin referra sources, refer to the flow chartsin Appendix E.

Exhibit 23:  Differences in Response Time by Referral Source

CAN Rgferral Response: 3 Days

APS Referral Response: 7 Days

Community Referral Response:
Weeks to Months to Respond

Source: Interviews with Investigation unit DPGs

Finding #13: The number of appointed cases varies significantly by referral source
and contributes to the backlog.

The four mgjor referral sources reviewed in this report include CAN, APS, LAC-USC, and
community. Asillugrated in Exhibit 24:

= A high percentage of CAN referrals is recommended for conservatorship (48%, 53%, and
69% for 2002, 2003, and 2004, respectively).
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= A dgnificantly lower percentage of APS referras are appointed:  16%, 26%, and 35% for
2002, 2003, and 2004, respectively. Additiondly, a number of those interviewed are
concerned that APS socia workers do not fully understand the criteriafor
conservatorship. Rather, they see conservatorship as away to solve the immediate
problems faced by their clients. Asaresult, someinvestigators fed pressure that APS
assumesthat al referrals will be recommended for conservatorship.

= Community referrals make up the mgjority of al referras. 68%, 70%, and 77% for 2002,

2003, and 2004 respectively, yet account for asmall percentage of appointed

conservatorships. 12%, 6%, and 10% for 2002, 2003, and 2004 respectively. Like LAC-
USC, community referrds (primarily from skilled nursing facilities) aso provide no
incentive to the Public Guardian to process their referras more rapidly.

»  LAC-USC referras have the lowest rate of appointed conservatorships. 5%, 11%, and
7% for 2002, 2003, and 2004, respectively. According to sources at LAC-USC, the
Public Guardian used to have investigative aff dedicated to prompt processing of LAC-
USC referrds. Today, however, reponse to referrals is so dow and the hospitad’ s need
for beds for acute care patientsis so high, that patients are moved to skilled nuraing
facilities or other appropriate care facilities prior to a conservatorship investigation even

being initiated. Hospital personnd, including socid workers, work with individua

patients to recommend, encourage, and facilitate their move into more cost effective
facilities. Although the referrals have been made to the Public Guardian, LAC-USC staff
have no reason to follow-up on the referrals once the patients have been transferred and
do not know whether their referrds are eventudly recommended for conservatorship or
not. According to LAC-USC sources, there are no standard response times or service

expectations for their referrals.
Exhibit 24:  Referrals 2002-2004"
Total Source as % of Source
Referral Source Referrals Appointed | Non-Handle % of Total Appointed

2002
CAN 104 50 4 14% 48%
APS 74 12 62 10% 16%
LAC-USC 60 3 57 8% 5%
Community 503 59 444 68% 12%
Total 2002 741 124 617 100% 17%

2003
CAN 119 63 56 15% 53%
APS oy 14 40 7% 26%
LAC-USC 61 7 4 8% 11%
Community 544 35 509 70% 6%
Total 2003 778 119 659 100% 15%

2004
CAN 70 48 22 % 69%
APS 55 19 36 7% 35%
LAC-USC oy 4 50 % %

15 Data from active and purged LAPIS databases for 2002, 2003, and 2004.
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Exhibit 24:  Referrals 2002-2004"°
Total Source as % of Source
Referral Source Referrals Appointed | Non-Handle % of Total Appointed
Community 587 58 529 7% 10%
Total 2004 766 129 637 100% 17%
Source: LAPIS

Finding #14: Assignment of referrals is uneven and contributes to differences in
customer service and workload.

Asthefollowing exhibitsillustrate, the arrangements with CAN and APS would preclude an
equitable alocation, except that DPGs assigned to one type of investigation occasondly fill
infor or help out other DPGs. Even 0, the DPGs assigned to community referrals do more
per month on average, resulting in a higher number of referras for the two DPGs who
investigate LAC-USC and community referrals. To ensure that CAN and APS referrds are
handled promptly, the two assigned DPGs seldom work on referrals outside their aress.

Exhibit 25: 2004 Referrals
Referrals Total
Total referrals received 766
Screened out/backlog 398
Remaining referrals 368

Source: Public Guardian

Exhibit 26:  Referrals by Source and by Assignment
By Assigned DPG
Number of | Percent of

Source Referrals Total APS CAN | Community | Community"’
APS/Genesis 82 22% 71 0 11 0
CAN 115 31% 12 95 8 0
LAC-USC 52 14% 0 0 33 0
Rancho Los Amigos 6 2% 0 6 0 0
Community 113 31% 6 3 86 37

Total 368 100% 89 104 138 37
Average/Month by DPG|  8.98 7.4 8.7 11.5 7.4

Source: Office of the Public Guardian
(1) One of the DPGs assigned to community referrals was on extended |eave for seven months.

Finding #15: Public Guardian DPGs investigate on average more referrals each
month than their counterparts in other county probate conservatorship organizations.

The average number of referrasinvestigated varies by assgnment, but range from 7.4 for
CAN to 11.5 referrals for community, per month. The overdl average for dl investigating
DPGsis 8.9 referras per month per DPG. As shown in Exhibit 27, in contrast with the
Benchmark Survey data, other DPGs investigate from approximately 1 to 6.5 referras per

month.
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Exhibit 27:

Comparative Rates of Referrals

Annual Average Monthly Average

Participant 2004 Referrals Referrals per DPG Referrals per DPG
A 176 70.4 5.9
E 637 na na
F 77 385 3.2
J 306 61.2 51
Los Angeles™’ 802 78.2 6.5
Los Angeles” 368 116.6 8.9
M 55 9.2 0.8

Source: Benchmark Survey

(1) Provided in the survey information returned by the Public Guardian, the total number of referrals for 2004
differsfrom the 766 referrals reflected in other data provided by the Public Guardian.
(2) Based on the actual number of referrals after the backlog and screened-out referrals are eliminated.

Finding #16: Non-handle codes overlap and are redundant.

Incongstent gpplication of nornhandle codes makesiit difficult to monitor referra
investigations and to get to the root cause of why so many referrds do not result in petitions
for gppointment. Currently, there are 30 non-handle codes assigned by probate and LPS
DPGs to cases they determine are not digible for conservatorship. Many of the designations
overlap or are redundant, as illustrated in Exhibit 28 on the following page.

Exhibit 28:  Redundant Non-Handle Codes
Non-Handle NH
Category Codes | Meaning
Death 01 Death. Client died before appointment of conservator.
20 | Client died before permanent appointment (MH Code 1407)
Unknown location 11 | Client moved. Whereabouts unknown. Unable to locate.
13 | Whereabouts unknown. Unable to locate.
No petition filed 21 No petition filed. LPS conservatorship more appropriate (MH
Code 1411)
22 No petition filed. Not gravely disabled (MH Code 1405)
23 No petition filed. Client consents to voluntary treatment.
24 No petition filed. Other suitable dternative found (MC Code 1411)
25 No petition filed. Whereabouts unknown. Unable to locate (MC
Code 1411)
26 | No petition filed. Other reasons.
Ableto carefor self 04 | Ableto carefor sef, doesn't meet legdl criteria.
05 | Ableto carefor sdf with family or friends help.
06 | Ableto carefor self with help from other agency.

Source: Document Request 40
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Finding #17: Approximately 84% of referrals do not result in conservatorships,
indicating a need for additional referral information and education.

On average for the last three years, only 16% of referras have resulted in appointed
conservatorships, with the mgority of non-handle decisions due to alack of demongtrated
need'®. Asdemonstrated in the Benchmark Survey results, Los Angeles County gets the
most referras yet has one of the smalest percentages of gppointed cases. Thisindicates an
opportunity for increased communication with and training of referra sources so thet
investigators' workloads can be reduced over time. Greater access to referral packages that
require gppropriate information before review, perhaps on the web site, should aso be
considered.

At least two factors may contribute to the high rate of non-handled cases:

= |nconggent internd and externd understanding of the role of the Public Guardian.
= Differencesin response based on referral source.

Based on 2004 data, the mgjority (43%) of non-handled referras are due to lack of
demongtrated need for conservatorship: the individud is able to care for his or her sdif, with
the help of family or friends, or with assstance from another agency. Exhibit 29 below
compares these datafor CAN, APS, LAC-USC, and community referrals.

Exhibit 29: 2004 Referral Data/Reasons for Non-Handles

% of
Non-Handle Reason CAN APS LAC-USC | Community | Total Total
No Demonstrated Need 4 7 19 247 277 43%
No Petition Filed 1 10 13 52 76 12%
Death 8 2 4 45 59 9%
LPS More Appropriate 0 2 1 48 51 8%
Other Reasons 1 1 5 44 51 8%
Reason Not Cited 0 6 0 37 43 7%
Whereabouts Unknown 1 1 7 23 32 5%
Other to Act as 5 2 0 9 16 3%
Conservator
Duplicate Case 0 0 8 9 1%
Petition Denied 1 4 0 5 10 2%
Total 22 36 50 529 637 | 100%
Source: LAPIS
18 | bid.
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Finding #18: Although greatly reduced, there continues to be a backlog of referrals
up to six months old (as of January 2005).

Currently, one DPG screens community referrds and four DPGs perform field investigations.
Therole of the screening DPG isto identify indligible referrds (398 in 2004), and then to
differentiate between urgent and nonurgent LAC-USC and community referrds. From a
high of about 200 to 250, the backlog of non-urgent referras has been reduced to 48 (as of
January 2005). Also asof January 5, 2005, unassigned referras date from July 2004 through
January 2005.

The backlog conssts of those referrals that are not likely to be recommended for appointment
based on initid screening but have not been screened out. They are put aside while cases
likely to be assgned are given higher priority. Asaresult, there continues to be a backlog of
unacknowledged non-handled cases. Rather than working the backlog chronologicaly, the
Investigation unit supervisor waits until an inquiry or complaint from the referrad source

moves it to the head of the backlog.

Finding #19: There is a formal process for updating referral sources on the status of
their investigations, but additional communication on case status is warranted.

Although aformd policy exigts for kegping people who refer potential conservatees to the
Public Guardian informed on the status of their referrd, DPGs do not routindy apprise
referral sources of the status of their referrds. A DPG may call a source for additiona
information, or areferra source may cal to inquire on the status or complain if alot of time
has passed since the referrd was submitted. Although there isaforma process that
ultimately informs referral sources on the disposition of their referrds, additiondl
communication with referrd sourcesis warranted.

Finding #20: Turnover among Investigation DPGs has been significant and
contributed to the backlog.

Given the steady stream of incoming referrds, the requirements for rapid response to CAN
and APS referrds specificdly, and the need to train new personnd, turnover has hed an
impact on the ability of the Investigation unit to manage its backlog. Turnover ratesfor
Investigation DPGs have ranged from a high of 60% in 2004 to no turnover in 2003, as
indicated in Exhibit 30.

Exhibit 30:  Turnover of Probate Investigation Unit

FTE Left or FTE Hired or Percentage
Year FTE Transferred Out Transferred In Turnover
2000 6 2 2 33%
2001 6 1 1 17%
2002 6 2 0 33%
2003 5 0 1 0
2004 5 3 3 60%

Source: Document Request 59
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Finding #21: The Los Angeles County Public Guardian is the only probate
conservatorship operation that maintains a backlog of incoming referrals.

Thisis sgnificant because a number of the probate conservatorship functions surveyed that
carry high casel oads manage without creating a backlog of referrals. Furthermore, the tota
number of referrds has not varied sgnificantly over the last three years asindicated
previoudy in Exhibit 24. No single factor in the Los Angeles operation can explain the
backlog:

= QOrganization within the County does not appear to be a factor because about one-hdf of
the agencies who participated in the Benchmark Survey are part of their county’s Public
Adminigtrator department, while the other haf are not.

= Organizationa structure does not appear to be afactor: Eight agencies integrate
investigation and case management activities while five have separate assgnments like
LosAngdes.

= SKill level does not appear to be afactor, because six of the agencies surveyed require
only ahigh schoal diplomafor the DPG postion.

However, these factors may contribute to the backlog:

= Unegud alocation of probate referrals among the four investigative DPGs.

= Subsequent and unavoidable backlog for LAC-USC and community referrasin favor of
prompt handling of CAN and APS referrds.

= Degpite areasonable average number of referrals to investigate per month, extended
leaves can have amagor impact on timely investigations, resulting in a backlog.

C. Findings: Process Fragmentation

Fragmentation refers to splitting up what could be a continuous process among different
organizations or units. While not al fragmentation can be avoided or is necessarily a weakness,
excessive fragmentation can have an impact on timdiness, service qudity, and accountability.
blueCONSULTING deveoped flow charts thet illustrate the hand-offs, and subsequent
opportunities for bottlenecks and inefficiencies, presented under separate cover in Appendix E.

Finding #22: Fragmentation of processes across departments and units leads to
inefficient operations.

At the Public Guardian, processes and functions are fragmented from three different
perspectives.

= External Fragmentation. Critica conservatorship functions are handled externdly by
County Counsd and the Public Adminigtrator within the Department of the Treasurer-
Tax Coallector (T-TC).
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= Cross-Division. Respongbhility for the two mgjor conservatorship functions,
investigations and case management, are spread across Sx different interna
organizationd units
*  Invedigations
= Adminigration
= Adminigrative Support
= CAA
= Court Services & Trangportation
= Court Reports

= Within-Unit. Employeesin some unitsin both Public Guardian divisions perform tasks
for both LPS and probate.

Exhibit 31:  Fragmentation Across Divisions

Units That Perform Tasks for Both Divisions
Probate/Administrative Services Division LPS Division
= CAA = Court Services & Transportation
=  Adminigtrative Support (accounting and =  Court Reports
closing desk)
= Property Unit

While the Public Guardian has no direct control over the performance of the externa
agencies (other than to advocate on behdf of its customers and employees for high quaity
sarvice), it can control how work is allocated and organized to benefit its customers, increase
individua accountability, and even improve job satisfaction for its employees.

Examples of inefficiencies due to interna organizationd fragmentation include:

= AnITC inthe Court Services and Transportation unit in the LPS Divison processes
probate conservatorship referrals and non-handled terminations, yet does not report to the
Investigation unit supervisor.

= A Senior DPG in the Adminigtrative Support unit in the Probate Conservatorship/
Adminigration division processes al case terminations for both LPS and probate
consarvatorships. The other functionsin this unit provide accounting support to both
divisons and management and are not directly involved in case adminigration.

= The Court Reports unit in the LPS divison is nominaly respongble for preparing the
court reports (drafted by investigation DPGs) to submit to County Counsel. However,
dissatisfaction with the quality and timeliness of work resultsin most DPGs preparing
their own court reports. The Executive Secretary in this unit is nominaly the probate
conservatorship Divison Chief’s secretary (and is physicaly located outside his office)
yet has virtudly no job duties associated with hisfunction. Furthermore, sheisin charge
of office supplies ordering and inventory control.

= The Supervisng DPG in the Property unit of the Probate Conservatorship/Adminigtration
divison aso provides services for LPS cases.
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= The Closing Desk in the Adminitrative Support unit is isolated from other case
management DPGs. When a probate conservatee dies (or, less frequently, a successor
conservator is appointed), the caseisclosed. At this point, the Case Adminisiration DPG
tunsthe file over to one DPG assigned to the Closing Desk who has had no prior
connection to the conservatee. Becauseit is no longer “theirs” some DPGs don't
complete their case-related tasks, but just turn them over to the Closing Desk depuity.
The Closing Desk DPG processes the find bills and benefits and forwards them to the
Public Adminigtrator/T-TC for payment. The Closing Desk DPG reports receiving
frequent phone cals from frustrated customers who are waiting to be paid, yet sheis not
permitted to give the customer the name of any contact at the Public Adminigtrator.
(Note: Probate conservatorship case files are reportedly in better condition — more
complete when turned over to the Closing Desk — than LPS casefiles).

D. Findings: Case Management

Finding #23: Caseloads are too high for effective management and good customer
service.

As of March 9, 2005, the probate case administration unit is managing 507 open cases.’
Individuasinterviewed agree that the standard for probate casdloads should range from 45 to
60 cases per DPG, but current caseloads range from about 75 to nearly 100 active cases. In
contrast with other County probate functions, the Public Guardian has the highest number of
cases per DPG.

Exhibit 32: Comparative Caseloads

Active Avg Cases
Participant Cases Case DPGs per DPG
A 170 25 68
F 100 2 50.0
J 240 5 48.0
Los Angeles? 503 4.75% 1059
M 158 6 26.3

Source: Benchmark Survey

(1) Dataprovided by the Public Guardian indicated 10.25 FTE, however, is clearly amistake
blueCONSULTING developed an effective FTE of 4.75 DPGs, as discussed in the next finding.

With such high casdoads, DPGs are unable to manage their cases effectively. Asareault,
paperwork and bill-paying — the “easier” tasks which must be done to ensure the conservatee
receives the minimum level of care— take priority over such “quality-of-life’ tasks as

persond vists and observation of living conditions and changesin physica or menta
condition. Furthermore, DPGs report being instructed periodically to focus on high-asset or
TCM conservatees to maximize Public Guardian revenues.

T LAPIS
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Although thereis a standard requiring four persond visits to each conservatee per year, in a
least one case, a conservatee has't been visited in the last twelve months. In other cases,
DPGs may see an assigned conservatee only once or twice ayear. Those DPGswhose
clients are geographically located close together — many in the same facilities— are more
likely to comply with the required four annud vigts.

Thelack of regular vistsindicates thet, at the current volume, case administration DPGs are
not able to perform their required tasks. Thistask in particular — physicdly verifying that a
client is being appropriately cared for — is afundamenta part of conservatorship.

Finding #24: Turnover and extended absences among case administration DPGs
have contributed to high caseloads.

A farly subgtantid turnover, and gpparent lack of ability to replace retiring or sick case
managers rapidly, has exacerbated the excessve casdload problem. As shown in Exhibit 33,
the number of FTE ranged from four to seven during 2004, with an effective FTE of 4.75 for
2004. There are currently six case management DPG positions.

= The Probate Assstant Divison Chief and the Caseload Unit Supervisor retired in March
2004. Assgnments were shuffled thereafter with anew Supervisor and Assistant
Divison Chief garting in May 2004.

= |n 2004, of the seven origina case managers, only three had the same jobs at the end of
the year. Of thethree, only one worked the entire year. One of the others was on family

leave for four months while the second was on sick leave for three months (two of which
were the same months the previous person was on family leave.)

= Asmentioned previoudy, extended family and medica leaves for two DPGs placed an
additiond burden on the remaining case managers.

Exhibit 33: 2004 Case Administration Staffing
(Coverage is shown shaded)

Position | Jan [ Feb | Mar | Apr | May| Jun | Jul | Aug| Sep| Oct | Nov | Dec
Supv @) @)
2
3
4 €]
5 @)
6 @)
7 @)
8 @)
Total FTE| 7 7 7 6 5 5 4 4 5 6 6 6

Source: Public Guardian
(1) Retired
(2) Transferred from or to another Public Guardian unit
(3) Family leave
(4) Sick Leave
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Finding #25: Periodic internal audits of case management have been discontinued.

Management has discontinued an interna audit program that was successful in identifying

and resolving specific problems. Past audits gppear to have been very thorough and
comprehensive. Quarterly, about 45 cases were chosen a random and reviewed by the
Superviang DPG not responsible (i.e. Probate SDPG would review LPS files and vice versa).
However those audits were discontinued in March 2004 reportedly due to the lack of staffing,
athough the unit was fully staffed during March (except for one retirement as shown in the
next finding). Asillugtrated in Exhibit 34, there were ahigh number and percentage of cases
requiring further action.

Exhibit 34: Internal Audit Results

Number of Number Requiring Percent Requiring
Quarter Ending Cases Reviewed Further Action Further Action
March 2003 45 43 96%
June 2003 45 42 93%
September 2003 45 38 84%
Three Quarter Results 135 123 91%

Source: Public Guardian

A review of the results of the above case management audits indicated numerous problems
with the files. Some of the findings were minor and more adminigretive in neture, while
others offer opportunity for substantial improvement in the way the job is performed. Audit
findingsincluded the following issues:

*  Funding: Audit commentsincluded satus of VA or SSI benefits, charges made for
pharmacy, etc.

=  Cugtomer Care: Audit comments included documentation of patient visits (onefile
indicated that no visit had occurred in over ayear while another indicated that Sx vidts
over athree year period had not occurred), medical consent powers, names of relatives,
etc.

= Accuracy: Audit comments included name changes, location of wills, correction of
entriesin LAPIS, etc.

Finding #26: DPG and CAA roles and responsibilities are unclear.

Many case administration DPGs process check requests instead of forwarding them to the
CAA unit. In some cases, the DPG seesthis as part of hisor her job; in other cases, the DPG
performs this task because the CAA unit isreportedly too dow and unpaid bills accumulate.
CAAs are equaly unclear about who has responghbility for check requests for bill-paying —
some are annoyed when hills are forwarded to them because they don’t seeit as part of thelr
job.

In addition to confusion, lack of standards, and process inefficiency, internd equity issues
arise when the same tasks are consistently performed by employeesin two different
classfications, one of which requires a bachelor’ s degree and has a higher salary range.
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Finding #27: The Office of the Public Guardian does not have a Representative
Payee program, which could offer alternatives to conservatorship.

The Los Angeles Public Guardian does not have a Representétive Payee program, in which
the Public Guardian has responsibility for paying the bills of digible older adults. Inthese
cases, the at-risk individuas need hep in this aspect of day-to-day living, but do not
otherwise require aforma conservatorship. Currently, many skilled nurang facilities act as
representative payees. they are authorized to collect the individud’s socid security and other
bendfits to offset the cost of maintaining the individud in their facility. Asthe Benchmark
Survey demondirates, severa counties act as representative payee for sdected customers, in
addition to their role as conservator for others.

E. Findings: Information Systems

LAPISisa20-year old computerized record management database program, written originaly in
the programming language “ Prime,” and migrated to the language “ Universe Now.”  Origindly
designed for amini-computer environment and dumb terminds, the system has dso been

migrated to a PC network environment. When the Public Adminisirator and Public Guardian
were in the same department, the system was designed to allow access to conservatorship records
(adatabase record is the equivalent of a case file) as required to complete their complementary
duties. The Public Adminigtrator/T-TC and the Public Guardian continue to have access to the
program, as well as DMH and County Counsel. Records are assigned unique case numbers, but
can also be accessed by a conservator’ s name or Socia Security number.

Finding #28: The Public Guardian information system is outdated and dependent on

an external vendor for programming expertise.

The Office of the Public Guardian and the Public Adminigtrator/T-TC jointly contract with

an externd vendor who developed and has maintained the system since 1984, generates
reports, and responds to requests for custom reports. The Public Guardian continues to be
dependent on an external vendor for upgrades to and report generation from an obsolete (but
dill functiond) database system.

= No Public Guardian or County employees have expertise in the system.

= According to the vendor, “Universe Now” is no longer a current language among I T
professionals.

T-TC was dlocated over amillion dollars severd years ago to replace the old system. The
Public Guardian participated in the development and issuance of an RFPin 2002. Recently,
T-TC has decided to proceed with a web-based replacement system to be developed with an
externa vendor. They are currently in negotiations with the vendor on fina contract

language. When findized, the contract will have to get the gpprova of County Counsd and
the County Chief Information Officer.
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Finding #29: CAAs must access multiple screens to get information they need, while
the lack of automation of benefits applications and other forms requires CAAs to
complete forms manually.

CAAs described the inefficiency of going from screen to screen in LAPIS to access dll the
data they need to complete various forms. Because LAPIS lacks flexibility, they must print
each screen (and then they must walk to a centra printer to collect the printed screens) or
manualy copy the information they require.

Very few of the forms routindy used by the Public Guardian are in dectronic format. They
are neither available as Word or Excd files nor ason-lineforms. While some of thisis
beyond the Public Guardian’s control, for example Socia Security or Veterans
Adminigtration benefits forms, LAPIS does not provide any opportunities for automation.

Finding #30: Outlying Superior Court districts do not place their documents on the
website.

The Public Guardian has access to their cases on the Superior Court website, except for those
from outlying didricts. Therefore, they are unable to obtain copies of filings by downloading
them and must order them online.

F. Recommendations

Recommendation #8. Establish standardsfor referral staffing. (Refersto Finding #12, #14,
and #15)

Based on comparative benchmark information and the Public Guardian’s consstent backlog, the
Public Guardian should establish a reasonable standard of Six to seven referra investigations per
morth, regardless of the source. To address the current rate of referrass, thiswould require
additiond effective staffing of one FTE DPG postion.

Recommendation #9. Require compliance with policiesto provide adequate communication
with referral sources and ensurethat this areaisreviewed in futureinternal audits. (Refersto
Findings #19 and #25)

To address complaints from DMH and other referral sources regarding the lack of follow-up to
referrds, the Public Guardian should ensure that its DPGs comply with existing policies to
communicate referral satus effectively and on atimely basis. This should be reviewed and
vaidated during the interna audit process.

Recommendation #10. Eliminatethebacklogand review referral sourcedifferences. (Refersto
Findings #12, #13, #14, #18, #20, and #21)

Supervisors and others should work through the backlog with the god of diminating it
completely.
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Recommendation #11. Reduce the number of non-handle codesto eliminate duplication and
ambiguity. (Refersto Finding #16)

Investigating DPGs and supervisors should review the non-handle codes, review assigned non-
handle codes, and develop aless ambiguous coding scheme that accurately reflects the reasons
for non-handles.

Recommendation #12. Evaluate non-handlesand clarify Public Guardian-referral source
communication to reduce the number of ineligible referrals and improve the rate of appointed
cases. (Refersto Findings #16, #17, and #19)

Determine the root causes of the high percentage of non-handled cases, which could be a
combination of preferentia treatment of CAN and APS referrds, inadequate or incomplete
referrd packets, filing of indigible referrds (due to lack of understanding of Public Guardian
criteriaor role), and other factors to be determined. The interna audit process should include
review of referral packets and follow-up with referral sources to ensure that adequate
information is requested from referrd sources and that digibility criteria are thoroughly
explained. Thereferra packet should dso be available to download from the Public Guardian
website.

Recommendation #13. Request additional case management staffing to bring the case load
standard morein linewith the data reported by Benchmark Survey participants. (Refersto
Finding #1, #23, and #24)

The Public Guardian should establish a standard for case loads of 60 cases per FTE DPG, versus
the current average rate of gpproximately 84 (505 actives cases for sx DPGs). Thiswould
require increasing the number of DPGs assigned to the case management unit from six DPGs
(effectively only 4.75 in 2004) to eight FTE DPGs at existing case load of 503, a net increase of
two DPG positions.

Recommendation #14. Therole of Case Management and Closing Desk DPGs should be
clarified. (Refersto Findings #22)

Case management DPGs should either be held accountable for case terminations or guideines
should be established that darify where the case management duties end and the closing desk
duties begin.

Recommendation #15. The Public Guardian should clarify the duties of DPGs and CAAs and
hold incumbents accountable for completing their specific job duties. (Refersto Finding #26)

Neither DPGs nor CAASs should take on each others duties out of confusion or because they are
dissatisfied with the performance as executed. Policies and procedures should clearly identify
who is accountable for what specific tasks and activities. Supervisors should quickly intervene

in those cases when employeesin one classification begin to take on the respongibilities of

another classfication. 1t should not be relegated to individua employee discretion which tasks
they should be performing.
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Recommendation #16. The Public Guardian should reinstitute and strengthen the internal
audit function. (Refersto Finding #25)

It is understandable that, with increased work load, the audit function was temporarily stopped.
However, given the number of issues that arose from the audits, they are Smply too important to
eiminae. Quality isabsolutely as essentid as quantity in these Stuations. In fact, additiond
audits and resulting communications of findings should take place. Audit results provide an
excellent opportunity for training on recurring issues with investigators and case managers.
Furthermore, communication between investigators, case managers, and referral sources could
aso be monitored.

Recommendation #17. The Public Guardian should examinethe costs and benefits of initiating
a Representative Payee program and deter mineif such aservicewould benefit the County. (Refers
to Finding #27)

The Public Guardian should examine the feasibility of initiating a Representative Payee program.

in terms of:

= The potentid benefit to a-risk adults who may not be otherwise digible for conservatorship.
» Theimpact on current Saffing levels.

= Theahility to pay bills quickly, given the current fragmentation of accounting functions with
the T-TC.

Recommendation #18. The Public Guardian, working with the Public Administrator/
Treasurer-Tax Collector, DMH, and County Counsel, should develop a new case management
database. (Refersto Findings #28, #29, and #30)

All departments that have a stake in the management of conservatorship cases should jointly
develop arequest for proposal to develop a new case management database system that would
reflect state-of-the-art technology, work in a PC/Windows or internet environment, alow users
to generate custom reports, and permit as much automation of routine forms (including on-line
completion) as possible.

The T-TC issued aRFPin the last few years and the current vendor has responded and is
working on aresponse. However, this should be a competitive process; the vendor who has
provided technology services and support for an obsolete system for the last 20 years may or
may not be the most innovative service provider available,

The Public Guardian should assert aleadership role in working with County Counsd, T-TC, and
the Superior Court on any new technology initiatives because it is the closest to the customer —
potential and actual conservatees.
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VI. External Relationships and Communication

The Public Guardian depends on the services provided by two externa departments. the
Treasurer-Tax Collector and County Counsdl. Furthermore, the Public Guardian interacts with
the Superior Court, itsreferral sources, other service providers, and the generd public.

A. Evaluative Criteria

The evadudtive criteria blueCONSULTING used to eva uate the effectiveness of externd
relationships and communications include:

= Cooperation and Support. Many County departments are dependent on or provide services
to other County departments. It is essentid that the reationships that exist are professond
and cost-effective to benefit the ultimate customer of the department, usudly the taxpayers or
groups of taxpayers. Are exigting relationships between the Public Guardian and other
County departments professiona, cost- effective and based on ahigh level of respect and
communication? Are complaints about personnel or services provided taken serioudy,
investigated and are the results communicated in an effective manner? Is there a mutua
level of cooperation and support with other departments?

= Customer Service and Information Availability. Stakeholders, including externa
agencies, potential and current conservatees, and members of the community, should be
treated like vaued customers and provided access to information in aresponsive and
accurate mamner. |sinformation about probate conservatorship readily available, clear, easy
to undergtand, and distributed effectively to those most in need of the information? Is
information presented on internet websites clear and informative, and easy to access with
linkages to other useful information?

= Education of Primary Function. Identified stakeholders and members of the publicin
generd should have aclear underganding of the misson and functions of the Office of the
Public Guardian. Educating people who may refer a person as a potential conservatee about
the requirements for and limitations of probate conservatorship can assst in reducing the
investigation workload and improve the timeliness of response. Does the Office provide
information about the limitations and aternatives to conservatorship to the public, other
County departments and other potentia referrd organizations? Does the referring agency
have to provide areferrd form in which questions are asked to educate the referring party
about whether a conservatorship is appropriate and, on the other hand, provides enough
information to asss the investigators in beginning their jobs?

B. Findings: Public Guardian/Treasurer-Tax Collector

The Public Guardian contracts with the Treasurer-Tax Collector (T-TC) viaan Operating
Agreement (MOU) dated 1988 to provide data processing and case accounting services for its
conservatees and their creditors and service providers. These services include accounting for al
benefits received for the conservatees and expenses paid on their behdf. The T-TC dso
maintains the LAPIS computer system (described in the previous chapter), used by both the
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Public Guardian and the Public Administrator/T-TC for management of conservatorship cases.
The current MOU between the Public Guardian and the T-TC has aggnificant impact on
funding.

Finding #31: The level of service provided by the Treasurer-Tax Collector, based on
the 1998 agreement, is sub-optimal, resulting in the Public Guardian incurring higher
costs than necessary.

When the Department of the Public Guardian/Public Adminigtrator was split in 1988 and
each function became part of DMH and T-TC, respectively, an operating agreement was
established regarding the costs they would continue to incur performing services for LPS and
probate conservatorships'®.  According to Section VI-E of the agreement: “The County is
the source of funding for the probate conservatorship program. (Note: The County stopped
funding Probate functionsin the early 1990s)) Each department agreesto indudein its
budget arequest for the funding of its program related costs”  Specifically, the Public
Adminigrator/T-TC agreed to “ provide service to the Public Guardian on conservatorship
edatesin the areas of persond property management, real property management, estate
accounting and support services such as funera arrangements, mailroom, supplies, facility
management, word processing and centralized dictation.” Each of the services was generdly
described in the agreement and included the implicit services necessary to perform these
tasks.

The Agreement dso indicates that “T-TC/PA will provide DMH-PG with a monthly invoice
of itstota cogtsincurred for services described herein. Invoice will include a statement
identifying dl cogts. Costswill be captured based on the mutualy agreed upon cost
allocations methods.™”

Reportedly, the T-TC initidly complied with the agreement by billing DMH for the costs of
the LPS program only, net of revenue received from AB 1018. But then T-TC began to
make changes.

» Firg, the revenue received by T-TC from AB 1018 was ignored and not offset against
costs.

= Then, the T-TC hills started to include the cost of both the probate conservatorship and
LPS programs, with statements showing the details for each.

=  Fndly, the T-TC diminated the distinction between the services for the two programs
and supplied DMH with statements for the combined costs without details of what was
attributed to either LPS or probate.

Without differentiating costs between the two programs, the Public Guardian is unable to pay
for specific program charges and is risking non-compliance with state and federd laws for
the LPS program mandating specific identification of costs for possible reimbursement.

18 Source: Document Request 33
19 bid.
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Indeed, arequest from blueCONSULTING to the T-TC for Public Guardian Costs for Fisca
2003-2004 resulted in alist of cogts that did not differentiate between LPS and probate.
According to the individua contacted at T-TC, a Specific separation of probate and LPS costs
would be “very difficult” and that they usually developed a split based on the proportionate
number of cases for each program.

The results of the accounting changes have had a sgnificant financiad impact on the Public
Guardian. Asillustrated in Exhibit 35 below, the T-TC provides servicesto the Public
Guardian that totaled about $1.7 million in FY 2003-2004. Thetotal overhead charged on
those services amounted to $1.2 million or gpproximately 43% of the total costs billed.
(Overhead charges are approved by the Auditor-Controller and, for FY 03-04 were 15.295%
for County, 38.111% for Department and 32.361% for Divisiond.)

Exhibit 35:  Services Provided by the Treasurer-Tax Collector

FY 2003-2004
Services Provided by T-TC Actual Costs Basis for Cost
Accounting/Clerical Support/ $1,597,372 | Actua labor hours (County Productive Hourly
Property Management rate applied) and any pass-through actual
services and supplies costs billed by vendors
and other County departments.
Mail Services $13,002 | $0.05 labor flat rate, $0.02 for each envelope,
and current postage rate set by the U.S. Posta
Service.
Money Management $41,696 | Actual labor hours (County Productive Hourly
rate applied).
Storage $5,329 | Actua cogts billed by vendor (50% of invoice
cogts hilled to Public Guardian).
Bank Charges $5,342| Actua monthly bank charges.
Manua Lockbox $652 | Number of checks processed for aflat rate of
$0.89 per check.
Annua P.O. Box Rental $1,648 | Actua P.O. Box rental fee set by USPS.
Sub-Total Costs $1,665,042 | (Note: 57% of Tota Cost)
Overhead $1,242,498 | (Note: 43% of Total Cost)
Total Coststo Public Guardian $2,907,540
Less AB 1018 Revenue (1) $303,327
Amount Paid by DMH $1,240,642
Variance $1,363,571

Source: Information supplied by Treasurer-Tax Collector dated March 24, 2005.
Notes:
(1) AB 1018 revenuerefersto revenue from excessinterest earned by conservatees' cash depositswith T-TC. The
excessisthat amount over and above what the individual account would earn in abank. The excessisretained by
the County, authorized by Probate Code Sections 2940 and 7642.
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The T-TC pays for the storage costs for property of conserved estates and later billsthe
estates for these charges. However, the T-TC continues to hill the Public Guardian for the
full orage cost. Asshown in Exhibit 36, the total storage charges collected by T-TC inthe
last three fiscal years?, but not offset against the cost of providing the service, are dmost
$500,000.

Exhibit 36:  Total Storage Costs Collected by T-TC
Fiscal Year Probate LPS Total
2001-2002 $72,214 $30,187 $152,401
2002-2003 72,126 80,373 152,499
2003-3004 83,433 94,423 177,856
Three Year Total $227,773 | $254,983 | $482,756

Source: Document Request 4

Many of the support tasks currently performed by personnel from T-TC could be performed
by Public Guardian personnel of the same classfication and at the same direct cost to what is
incurred by T-TC.

Additiondly, severd functions currently contracted out by T-TC could potentidly be
provided more cost-€effectively (consdering the overhead percentages) by the Public
Guardian. Examplesinclude areasin persond property management, red property
management, and estate accounting. For example, drayage and sdes/auctioning are currently
contracted out and managed by T-TC. These functions could be contracted out by Public
Guardian personnd at areduced total cost since T-TC overhead costs would not be incurred.

Whileit may or may not make sense to have Public Guardian or outside contractors perform
these functions (that determination is outside the scope of this project), they should be
reviewed as a method of reducing the total costs of Probate functions. Personnel at the
Public Guardian estimate that a total of $900,000 to $1.3 million could be saved for both
programs, depending on how many of the functions will be actudly transferred to the Public
Guardian, dthough the proportion gpplicable to probate is not currently known.

C. Findings: Public Guardian/County Counsel

The Public Guardian is County Counsel’s client, and as such, County Counsel represents the
Public Guardian in dl legd proceedings related to conservatorships, in particular filing petitions
for conservatorship with the Superior Court Probate Department. The qudity of service that
County Counsel provides to the Public Guardian has a direct bearing on the timing and qudity of
sarvice the Public Guardian is able to provide its conservatees.

20 Etimates are based on cost reports submitted by T-TC outlining their Salaries and Employee Benefits and
overhead.
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Finding #32: Public Guardian and County Counsel need to improve communication
on legal requirements for appointments for conservatorship and ongoing case
management.

Although County Counsd and Public Guardian personnel generaly collaborate effectively,
communication between the two should be improved to avoid problems and to keep staff at
both agencies apprised of issues affecting their clients. Additiond joint training sessons and
case discusson meetings will improve the current working relationship.

DPGs have complained frequently thet at least one of the attorneysis significantly less
responsve than the others. This has been brought to management’ s attention, who in turn
have brought it to the attention of County Counsdl. A review of a specific case has taken
place and additional discussions have taken place but, to date, no action has been taken by
County Counsdl to improve responsiveness, as perceived by the personnd within the Office
of the Public Guardian.

D. Findings: Public Guardian/Department of Mental Health

Since the split of the Public Adminigtrator and Public Guardian operationsin 1988, the Office of
the Public Guardian isa unitin DMH. Many of the referrds received by the Public Guardian are
initiated by DMH personnel.

Finding #33: There is a problematic, if not contentious, relationship between several
personnel in DMH and the Office of Public Guardian, although recent efforts are
underway to address the issue.

Interviews with personnd within DMH indicate that they receive complaints about the
respongveness of the Public Guardian, from the public, various agencies providing services
to the elderly, and from their own personndl. There are three primary complaints from many
in DMH, including many of the people respongble for the GENESIS (Geriatric Evauation
Networks Encompassing Service, Information and Support) program:

= Evdudion: Concernisthat the Public Guardian does not evauate appropriately. DMH
personnel do not understand why someone who has a Medica Declaration, which is
required for conservatorship, does not automatically receive conservatorship.

» Referd Staus. Concern isthat the Public Guardian does not keep DMH, or others,
adequatdly informed about the status of their referrals.

=  Treatment: Concern isthat the Public Guardian puts conservatees into board and care
homes, or skilled nursing facilities, rather than trying to keep them independent for as
long as possblein their own environment.

Concerns were S0 dgnificant a one point certain individuas within DMH requested to be
dlowed to refer clients to private conservators instead of  the Public Guardian.
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It isimportant to understand that while policies and procedures exist to address many of
these issues, it is possble that individua personnd within the Public Guardian do not aways
comply dueto lack of time or saffing or because they did not follow policy (thusthe
importance of internd reviews and audits, discussed in the previous chapter). Or, there may
be a difference of opinion asto what standards are gpplicable for conservatorship. Severd
examples address the above complaints. For example:
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Evduation: The palicy of the Public Guardianis for investigators to adhere to the
standardized listing of issues and areas to be addressed in the Public Guardian
Investigation Procedures. In addition, they have had training in issues rdated to
identifying dementia, abuse, or undue influence. When issues are not sufficiently clear
cut, they request other professonasto perform “mini mentals’” or other capacity
evaduations. The differencein approach and philosophy is discussed in the training
module for Public Guardian Investigators. As stated in the DMH, Office of Public
Guardian Training Module Text, Introduction to Probate Conservatorship Investigation,
“Menta hedlth professonds often use a sandardized mentd status questionnaire which
usudly includes such questionsas. Who is president? Who was president before him;
count backwards from 100 by 7s and what is the meaning of the saying ‘abird in the
hand is worth two in the bush.” For Public Guardian purposes, questions dedling with the
client’s background and activities are better: Where were you born? What kind of work
did you do? Who cleans the house? Who shops? What did you eat today? Where do
you get your money?’

Referrd Status. Thereis a process for how referrals are supposed to work. A formal
written Notice of Receipt isto be sent to each referring party as part of the case opening
process. The receipt is dated and includes the name and tel ephone number of the
investigator who has been assgned. The assigned investigator is supposed to follow up
with atelephone cdl to the referring party as introduction and to discuss the issues stated
on the referra in more detail. The date of the letter is noted on LAPIS as the Reported
Date and the phone contact is noted on the LAPIS case narrative screen. Severd
complained thet the referral statusis not routingy provided. Again, this should be
reviewed as part of the interna audit process

Trestment: The Public Guardian has apolicy on placement aternatives for conservatees.
Ninety-six of the conservatees who had conservatorships established in 2004 were placed
in skilled nursing facilities, 23 were placed in board and care homes and nine elther

dayed in or returned to independent living after appointment. Fifteen werein acute
hospitas a year end. The number of probate conservatees in independent living
arrangements runs between 6% and 7% of tota appointed cases. LAPIS documentsthe
location of current conservatees. The living arrangements for 505 Probate conservatees
at the end of 2004 is presented in Exhibit 37.

Exhibit 37: 2004 Living Arrangements for Conservatees

Number of Percent of
Living Arrangements Probate Clients Probate Clients
Independent 31 6.1%
Board and Care 89 17.6
IMD 3 0.6

blue



Exhibit 37:

2004 Living Arrangements for Conservatees

Number of Percent of
Living Arrangements Probate Clients Probate Clients

Skilled Nursing Facility 307 60.8
Jal 1 0.2
Private Hospital 16 3.2
County Hospital 0 0
State Hospital 0 0
VA Hospital 0 0
AWOL 4 0.8
Pending/Other 4 10.7

Total 505 100%

Source: Document Request 17

To address the numerous complaints about the Public Guardian, DMH established an Older
Adult Task Force to review the operations of the Public Guardian, the results of which were
discussed previoudy. They aso started tracking referrals on their own and having quarterly
meetings with top Public Guardian managersto discuss why referrds ended up in a“non-handl€’
status and to check the responsiveness of the Public Guardian on referred cases. These meetings
provided opportunities for the two organizations to share information and to understand the
underlying reasons why actions were or were not taken. Such meetings should be continued in a
cooperative and “for training purposes’ manner.

E. Findings: Public Guardian/Superior Court

Because County Counse represents the Public Guardian, thereisllittle direct contact between the
Public Guardian and the Superior Court. For example, problems or questions regarding
pleadings are addressed to County Counsdl. The primary opportunity for interaction is when an
investigating or case management DPG attends a court hearing. However, thereis direct
interaction in the following cases:

= The Court may order the Public Guardian to gpply for appointment, which is mandatory (as
per Probate Code Section 2920(b)). This type of gppointment is often difficult because of the
nature of theindividual being conserved, or because financia assets may have been
exhausted by a prior conservator. In cases where the funds have been depleted, the bank or a
private conservator may wish to be relieved as the estate conservator.)

= ThePrivate Volunteer Pand (PVP) may solicit the gppointment of private conservatorsin
cases where another party is petitioning. There have been examples where the Public
Guardian has made a motion for gppointment, but the PV P attorney may ask the court to
appoint a private conservator because of the size of the estate and will send referrds to three
private professonal conservetors.

Theresults of our interviews with Superior Court representatives regarding their relationship
with the Public Guardian were positive and indicated no chronic problems or concerns.
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F. Findings: Public Communications

Finding #34: The Public Guardian is dependent on personnel outside its control to
answer the phone and take messages, but has compensated in other ways.

The Public Guardian does not have an adequate phone system, as evidenced by the limited
number of phone lines and the complaints received from externa parties, but hastried to
compensate by alowing the use of persond cell phones and on-call supervisory support.
Severd persons interviewed indicated frustration with getting the phones answered and, if
answered, getting calls returned. This applied to both the primary phone lines and individua
case manager cell phones.

= Incoming phone calls are answered by receptionists who are employees of the Public
Adminigration/T-TC (dthough funded by the Public Guardian through the MOU). Asa
result, the receptionist is not held directly accountable for providing service to Public
Guardian employees or their customers.

= Only three lines come into the Public Adminigtrator/T-TC reception area. When DPGs
are out of the office, the receptionist takes amessage or refers the call to the DPG with
that day’ s duty assignment.

» Despite some DPGs having cell phones (for which they pay themselves and are not
reimbursed by the County), DPGs complain that they do not have time to return dl the
cdlsthey receive.

Supervisors are assigned respongbility for being on-duty to answer calls on arotating bas's.
Based on the calendars prepared by the Assistant Deputy Directors, each supervisor is on
duty about two days per month and completes alog of cdls received, and how each cal was
resolved.. Thelog is sent to the executive office for filing. Although it is gppropriate for
supervisors to have day-to-day contact with clients or other stakeholders, it may not be cost-
effective since much of the information provided could be handled by clerica personnd. For
example, areview of the logs for two weeks ending February 9, 2005, revealed that the vast
maority of calswerefor:

= Generd information regarding conservatorship.

» Request for referral forms or brochures.

= Statusof current or closed cases.

=  Specific cdlsfor another individud (and referred to them).

Finding #35: The Public Guardian publishes a brochure outlining its services but
does not have a dedicated, informative, and user-friendly website.

The brochure published by the Public Guardianisan 842" x 11" tri-folded, color brochure
that provides basic information about both LPS and probate conservatorships, including:

= Destription of the Office of the Public Guardian
= Therole of County Counsd
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» Thelegd bass, purpose, process, duration, and other aspects of LPS and probate
conservatorship

Alternatives to conservatorship

Elder abuse

Guardian Cirdle

Phone numbers

Other resources

Close to 18,000 brochures have been distributed since thefirdt printing in 2001 to:

= “Smarter Seniors’ forums (held twice ayear in adifferent supervisory digtrict since
2001). Approximatdy 75 individuas attend these forums on average.

= All individuas who cdl the Office of the Public Guardian.

= Other agencies at meetings and presentations.

= Family support groups.

The Department of Mental Health website (http://dmhconnection.lacounty.info/) does not

have alink to the Office of the Public Guardian, nor isit especidly easy to navigate to the list

of DMH divisons and organizationa units. On the list of DMH managers, the Deputy
Director of the Office of the Public Guardian’s name is misspdled.

Searching for “Los Angdles * Office of the Public Guardiari” on the Google, Yahoo,
Netscape, Lycos, and Ask Jeeves search enginesresulted in links to the

www.L A4Seniors.com website, the Superior Court, Department of Mental Hedlth (list of
directors), the California Department of Socid Services, Department of Consumer Affairs,
and the offices of County Supervisors Burke and Knabe, aswdll as other unrelated Stes.

The“LA4Seniors’ websiteisavery useful resource, with links to many senior service
providers for awide range of issues affecting seniors. In particular, it presents avery clear
definition of LPS and probate conservatorships. The Steis sponsored by the L.A. Metro
Multi-Disciplinary Team (MDT) for Consultation on Elders at Risk. From 1998 to 2000, the
muitidisciplinary team served the Greater Hollywood area. In November 2000, the MDT
expanded to include downtown Los Angeles with the support of the Los Angeles Police
Department and APS. In May 2004, the team merged with the City Attorney Elders at Risk
Task Force to create the Los Angeles City Attorney Elders at Risk Task Force.

In contrast, a search of other websites revealed that other California counties have useful,
informative, and easy-to-use webgtes detailing their public guardian services. Searching for
“Public Guardian in Cdifornia counties’ on the Google search engine resulted in direct links
to public guardian Stesfor saverd Cdifornia counties, including:

= Butte, www.buttecounty.net/dess/'Senior Adult.html
= Cdifornia State Association of Counties, www.scac.counties.org

=  Madera, www.madera-county.com/veterans/publicguardian/
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=  Merced, http://web.co.merced.ca.us/asal/publicconservator.html
= San Mateo, www.smhed th.org/smc/department/hedth/home

= Santa Clara, www.scvmed.org

= Solano, www.co.solano.caus’FAQ

= Yuba, www.co.yuba.ca.us/copntent/departments/publicguardian/

Examples from these Stes are presented in Appendix D.

G.Recommendations

Recommendation #19. Negotiate a new operating agreement (MOU) with the Treasurer-Tax
Collector toreduceoverall coststothe Public Guardian, hopefully with a substantial amount of the
savings available to help fund the probate function. (Refersto Finding #31)

This recommendation isin the process of being implemented. As mentioned previoudy,
blueCONSULTING requested a copy of al MOUs with other County departments at the beginning
of the project. Only the origind 1988 Operating Agreement was provided. Additionaly, during
conversations with personne in both DMH and T-TC, no one emphasi zed the existence of an
updated addendum to the existing MOU. In fact, Public Guardian and T-TC representatives held
aseries of mestings during 2004 and reached agreement on an 18- page addendum to the MOU,
sgned October 27, 2004. Thisinformation was first made available to blueCONSULTING, in
response to a specific question to the Public Guardian, on March 28, 2005, three days before the
due date of the Draft Report.

The addendum outlined the responsibilities of each department. These meetings resulted in a
review and identification of dl T-TC expenses and revenue related to the MOU. The overhead
clamed by T-TC was 0 high that DMH concluded that significant savings could be achieved by
taking over some of the functions currently being performed by T-TC. The Public Guardian is
currently making arrangement to start the transfer process effective July 1, 2005. Thefirst
function scheduled to be transferred is court accounting.  The Public Guardian has requested that
T-TC give notice to the union about the proposed transfer of those items and is awaiting
feedback. Ultimatdly the Public Guardian proposed to take over dl functions except those
related to the vault, the warehouse, and property management. The transfer would be conducted
on a phased-in basis that would carry over into 2006. (These personnd are not included in any
personnel numbersin this report but should be included in the Organization Study recommended
in Chapter 1V and in Recommendation #5.)

Additiona areasto review are the return of storage costs, the separation of billing in compliance
with state and federa requirements, and the management of outside contracts. The T-TC should
bill the Public Guardian only for its net cost for estate storage fees (plus the agreed- upon
overhead rate), and the Public Guardian should ingst on a detailed statement indicating the
vendors' charges, the amount paid by the conserved estate, and any outstanding charge for which
the Public Guardian would be responsible. The Public Guardian should identify the level of

detall required by T-TC to ensure compliance with state and federd laws. Findly, the Public
Guardian should dso review the use of outside contractors by T-TC and ascertain whether
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transfer to or management by the Public Guardian would impact operations and costs favorably.

Because the current overhead charge by the T-TC isso high — 43% of costsincurred —
transferring these functions to DMH would reduce the Public Guardian’s costs sgnificantly with
no reduction in service. The T-TC currently contracts for some of the functions for which it bills
the Public Guardian, indluding:

» Persond property management, including drayage contract costs, warehouse and vault
storage and maintenance, auction sales contract costs, and property distribution costs.

» Red property management, including title clearance and Insurance, property rentals, property
management, repairs and maintenance, and saes.

= Edate accounting.

As appropriate, the Public Guardian could contract for some of these services directly, resulting
in direct control and saving the overhead charges incurred through its agreement with the T-TC.
In other cases — such as estate accounting — DMH or Public Guardian staff could perform the
functions, usng classfications dready in place.

Recommendation #20. Increaseinteraction and trainingwith County Counsel management and
staff to examine common issuesthat arisein more complicated estatesand contextsand to increase
thelevel of responsiveness overall. (Refersto Finding #32)

Whileit is difficult to recommend additiona meetings when both organizations have subgtantia
workload and time congtraints, a triage process for difficult cases could be informative and
provide training to personnel on both sides. Discussion about overdl support and relations (but
focused as much as possible on specific examples to enhance the relevance and applicability of
the conversation) should be encouraged. Discussion topics should be presented by both
departments for discussion and agreements or results should be documented and shared with
others. These sessions — conducted perhaps on a quarterly basis— should be opportunities for the
candid exchange of information, for setting Sandards, and establishing performance expectations
for both organizations. In particular, improved training and communication should resolve DPG
complaints regarding the quality of service they receive from some assigned County Counsdl
attorneys.

Additiondly, to keep DPGs apprised of legal requirements, County Counsel should provide
periodic training to improve the quality of the Court Reports submitted to County Counsdl and to
improve response time for setting hearing dates by reducing the number of returned or rejected
files. These sessons, conducted perhaps on a quarterly basis, should be opportunities for the
candid exchange of information, for setting standards, and establishing performance expectations
for both organizations.

Recommendation #21. Probate management and DMH management need to immediately
improvetherelationsand communication between their two departments. (Refersto Finding #33)

The current relationship needs improvement and the only way to improve the relationship isto
talk and review results in a congtructive manner. Both organizations need to understand that
personnel only have the best interests of their respective clientsin mind. DMH needsto
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understand the substantial caseload and funding concerns facing the Public Guardian and the
Public Guardian needs to understand that DMH only wants their clients to have the best possible
trestment. While there may continue to be differences of opinion about evauation and
treatment, each should understand and train their subordinates in the other’ s point of view. the
Public Guardian should continue meeting with concerned DMH personnd regarding the status of
their referrals and address their concerns as appropriate.

While blueCONSULTING cannot determine whether the philosophy of the hedlth experts or the
conservatorship expertsis correct in how to assess an individud, the differences should be
explained and resolved. It is possible that, given the different expectations and desires, the two
entities will have to “agree to disagree” on thisissue. Nonetheless, discussion is essentid in
educating both parties and ensuring a more cooperative relaionship. Referrd statusinformation
is easy to resolve and may indicate additiona training or audit review of filesto address
concerns. Probate managers should appreciate knowing that referral notices were not received
by DMH or others so that follow-up training of investigators may be warranted. The
conversation between the two organizations needs to move from “what you are doing wrong” to
“how can we work together more” for the benefit of the client.

Recommendation #22. The Public Guardian should consider alternativesto the current
telephone systems and provide immediate information to Public Guardian per sonnel to answer
questions, and establish standar dsof responsethat identify the speed with which phonecallsshould
bereturned. (Refersto Finding #34)

Assess whether personnel at T-TC should continue to answer the phones for Public Guardian and
whether updated phone systems would be appropriate. A newer system could include:

= Aneasy to access directory of services that would bypass the Public Administrator
receptionist. The directory could include a cdl center for generd information, investigations,
case management, accounting, and areferral number for APS-related emergencies.

»  Edimated wait time.
= Optionsfor information in English and Spanish.

» Rapid accessto voice mail for staff who routingly interact with conservatees, referra
sources, representatives of other departments or agencies.

Egtablish expectations for returning phone cdls and indicate the time frame in which acdl can
be expected to be returned on voice mail messages. Although monitoring would be required,
consider reimbursement for gppropriate cdll-phone use by DPGs.

Recommendation #23. The Public Guardian should continue and expand distribution of its
brochure and develop additional printed materials and develop a dedicated website with linksto
the DMH website and other related older adult sites. (Refersto Finding #35)

The Public Guardian should continue to update and distribute its brochure. Furthermore, it
should produce a one page FAQ shedt, outlining frequently asked questions and appropriate
answers to supplement the brochure.
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Didgtribution should be increased to include senior centers throughout the County, hospitds,
skilled nursing facilities, public libraries, other County socid service departments, and on the
website.

Regardless of how DMH manages its own website, the residents of Los Angeles County will
benefit directly from an easy-to-access, clear, and informative website regarding services
provided for both LPS and probate conservatorships. The website should have links to the DMH
website aswell asto other websites with rlevant information, such as APS, LA4Seniors,
Superior Court probate, etc. The Public Guardian should review existing public guardian
websites to identify best practices in terms of design, FAQ sheets, scope of information

provided, and links to other websites.
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Vil. Benchmark Survey

blueCONSULTING conducted a confidential Benchmark Survey of Probate Conservator ship

Organization and Functions to dicit comparative information regarding probate
conservatorship operations. To maintain confidentiadity, participants have been coded.

A. Survey Methodology

This survey process was comprised of survey ingrument design, participant sdection and
solicitation, and andyss.

Survey Instrument Design

The survey indrument included the following categories

Organizationd dructure.
Saffing: leves, job titles and responghilities.
Education and training requirements for public guardian deputies.

Probate conservatorship operations and workload indicators, including backlogs, referrds,
case |oads, etc.

Referral process and criteria.

Financid information (revenue sources, operating costs, and billing rates).
Technology.

Externd reaionships.

A copy of the survey instrument isincluded in Appendix C.

Participant Selection and Solicitation

Selection of participants was based on:

Collaboration with the Office of the Public Guardian to identify relevant comparable
organizations.

Solicitation of smilar organizations with as many “applesto goples’ comparisons as
possible;

= Cdifornia counties because gpplicable laws governing Los Angeles County operations
would be applicable.

= Larger Cdifornia counties with smilar operating environmentsin terms of number of
gaff, number of referrds, number of cases, etc.

= Nearby Cdifornia counties facing Smilar regiond and socia issues.

At least three agencies outside of Cdiforniato compare and contrast differing laws,
mandates, and legidation. These counties would have large senior populations.

blue
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At least two private conservatorship firms practicing in Cdifornia

The Deputy Director initiated contact with his counterpartsin Caifornia counties.
blueCoNsULTING followed up by telephone, fax, and email.

In addition to two private conservatorship firms, 14 of 17 probate conservatorship functions

(including Los Angeles) participated in the confidentia survey at some level, for aresponserate

of 82%. Each participant has been assgned a code to maintain confidentiaity.

Exhibit 38: Benchmark Survey participants

Completed | In-Person | Telephone
Participants Survey Interview Interview
California Counties
1 Alameda X X
2 El Dorado X X
3 Imperid X X
4 | LosAngeles X
5 Orange X
6 Riverside X X
7 Sacramento X
8 San Bernardino X X
9 | SanDiego X X
10 | San Francisco
11 | San Joaquin X X
12 | SantaBarbara X
13 | SantaClara X
14 | Ventura
Out-of-State Counties

15 | Broward County, Florida X X
16 | Clark County, Nevada
17 | PimaCounty, Arizona X

Total County participants 14

Private Conservatorship Firms

18 | Chindlo, Manddl (Glendae, Cdifornia) X X
19 | Emily Stuhlbarg & Associates (Torrance, California) X X

Source: blueCONSULTING

B. Benchmark Survey Outcomes

This section presents relevant outcomes from the Benchmark Survey in comparisonto Los

Angeles. Please note: Not dl participants completed dl parts of the survey instrument,

including the County of Los Angeles. Complete survey results are presented in Appendix C.

Funding

Funding information was reported by six counties, in addition to the information obtained from
Los Angeles County. Of those that reported funding information, only Los Angeles County does
not provide sgnificant funding from its generd fund, as shown in Exhibits 39.
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Exhibit 39:

Revenue by Type (Dollars and Percentage)®”

Participant

Estate Fees

County

General Fund

TCM

Other

(contracts, etc.)

Total
Revenue

$215,5338

20%

$787,348

2%

$78,048

%%

$18,404

2%

$1,099,338

$478,933

19%

$1,952,409

79

0

$54,530

$2,485,872

$88,000

33%

$108,000

40

$75,000

28%

0

2%

$271,000

$700,000

24%

$1,250,000

42%

$1,020,000

A%

0

$2,970,000

$384,207

4%

$404,343

51%

0

0

788,550

[ I({® 10| >

$50,000

28%

$131,750

2%

0

0

$181,750

Los Angeles

$777,495

51%

$462,060

30%

$279,170

18%

$1,518,725

(1) Revenue percentages may not add to 100% due to rounding.

Operations

= Six county Public Guardian agencies are units within their county Public Administrator

function. One agency isoperated by aloca university.

v Since 1988, in Los Angeles County, the Office of the Public Guardian and the
Public Adminigtrator are in two separate departments, DMH and the Treasurer-
Tax Collector, respectively.

=  Twelve agencies perform their own court accounting duties within the Office of the Public

Guardian.

v In Los Angeles County, DPGs prepare some accounting documents, but the fulll
accounting function is the responsbility of the Public Adminigrator.

= |n 12 counties, the DPG postion is responsble for preparing check requeststo pay

consarvatee bills for such items as housing, clothing, pharmacy, and medical.
v In Los Angeles County, both DPGs and CAAs identify the need for and approve

v In Los Angeles County, checks are issued by the T-TC.
= Only three agencies provide transportation services for conservatees.

check requests.

» Checksareissued interndly in 12 county agencies. In one county, checks are issued by the
Auditor/Controller.

v In Los Angeles County, the Public Guardian provides transportation services.

Staffing

= Eleven agencies use County Counsel staff to handle Court petitioning responghilities and

tasks. Staff levels and utilization range from 0.5 FTE to 3.5 FTE.

= Eight agencies use DPGs interchangesbly for both investigation and case management. Five
have dedicated g&ff for either investigative responghilities or case management.

v In Los Angdes County, DPGs perform investigation and case management duties

blue

in separate units.
= Seven agencies require that DPGs have a bachelor’s degree, asfollows:
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= Four counties require a bachelor’s degreein any mgor.

= One county requires abachelor’s degree in arelated field such as socid work or
psychology.

= Two counties require amasters degree in arelated fied.

=  One county uses graduate school interns.

v In Los Angeles County, new DPGs must have a bacheor’s degree (dthough
severd incumbents do not). However, CAAs, who perform some of the same
functions, are not required to have college education.

Workload Indicators

Fewer than one-half of survey participants provided workload data (e.g., number of cases,
referrals, etc.).
= Tota active casesin 2004 ranged from 65 to 556.

v" In Los Angeles County, there were 503 active casesin 2004.

Exhibit 40: 2004 Caseloads

Total Active | New Cases |New Cases as
Participant Cases Appointed % of Total

A 358 43 12%

B 275 A 12%

C 333 41 12%

D 70 4 6%

E 360 70 19%

F 100 12 12%

G 556 65 12%

H 260 29 11%

I 150 36 24%

J 240 56 23%

L 65 10 15%

M 158 14 9%
Los Angeles 503 122 24%

Source: Benchmark Survey

= Thetota number of referralsfor probate conservatorships ranged from 40 to 802 in 2004, as
illugtrated in Exhibit 41 below.

v Los Angdes County had the highest number of referrds.

Exhibit 41: 2004 Referrals vs. Appointed Cases

Total Appointed
Participant Referrals |Cases in 2004| 9% of Total
A 176 43 24%
B 250 A 14%
C 80 41 51%
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Exhibit 41: 2004 Referrals vs. Appointed Cases

Total Appointed
Participant Referrals |Cases in 2004| % of Total
D 40 4 10%
E 637 70 11%
F 77 12 16%
G 141 65 46%
H 110 29 26%
| 180 36 20%
J 306 56 18%
L 52 10 19%
M 55 14 25%
L os Angeles 802% 122 15%

Source: Benchmark Survey

= Asshown in Exhibit 42 below, sx of the benchmark agencies have dedicated staff for either
investigative respongbilities or case management. In Exhibit 45, eight agencies use DPGs
interchangeably for both investigation and case management. Totd active cases per DPG,
total appointed cases per DPG and totd referrals per DPG dl vary accordingly.
v Asshown, Los Angeles County DPGs perform investigation and case
management duties in separate units.

Exhibit 42: Caseload Statistics: Separate Investigation/Case Mgmt Staffing

Total Total
Total | Appointed Case Active Appointed Total
Active [ Cases in Referrals Mgmt. Cases Cases per | Referrals
Participant | Cases 2004 in 2004 Staff Only | per DPG DPG per DPG
A 170 43 176 25 68 17.2 70.4
E 360 70 637 n'r na na na
F 100 12 77 2 50 6 38.5
J 240 56 306 5 48 11.2 61.2
Los Angeles 503 122 802 10.25" 49.1 11.9 78.2
M 158 14 55 6 26.3 2.3 9.2

Source: Benchmark Responses
n/r: not reported, n/a: not applicable

(1) Dataprovided by the Public Guardian indicated 10.25 FTE, however, is clearly amistake. blueCONSULTING
Dveloped an effective FTE of 4.75 DPGs.

21 This number differs from the 766 referralsin a LAPIS generated report.
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Exhibit 43:

Caseload Statistics: Combined Investigation/Case Mgmt Staffing

Total Total
Total Appointed Active Appointed Total
Active Cases in Referrals | Combined Cases Cases Referrals
Participant | Cases 2004 in 2004 Staff * per DPG per DPG per DPG
B 275 34 250 4 68.8 8.5 62.5
C 333 41 80 9 37.0 4.6 8.9
D 70 4 40 3 23.3 1.3 13.3
G 556 65 141 n'r na na na
H 260 29 110 7 37.1 4.1 15.7
| 150 36 180 3 50.0 12.0 60.0
L 65 10 52 n'r na na na
N 93 n'r n'r 9 10.3 na na

Source: Benchmark Responses

* Same staff perform investigations and case management
n/r: not reported, n/a: not applicable

Referral Criteria

Survey participants selected the three most important criteriafor probate conservatorship
referrals. Seven of the ten criterialisted were selected at least once, with actud or potentia

abuse being sdected most often.
Exhibit 44:  Referral Criteria
Number of Times Three Most
Among the Important Criteria
Criteria Three Most Important in Los Angeles
Actua or potential abuse victim 11 v
Subject to undue influence or fraud 10 v
Lack of family or other care giver 7
Dementia 6
Lack of appropriate shelter 2
Inability to provide for physical needs 2 v
Chronic hedlth problems 1
Inability to obtain gppropriate clothing
Indigent
Age

Source: Benchmark Survey

The main reason for not petitioning for gppointment is that the referral did not meet the criteria
Desgth of the conservatee during the investigation process was seldom the cause, while “finding

another dternative’” was frequently the reason.
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Exhibit 45: Reason for Rejecting a Referral

Referral Did Not |Death of Potential Alternative
Participant Meet Criteria Conservatee |Solution Available
A 13% 1% 86%
C 51% 23% 26%
E 75% < 1% 25%
F 14% 16% 70%
G 60% 4% 36%
H 20% 5% 75%
J 65% 5% 30%
L 84% 16%
M 57% 3% 40%
Los Angeles* 43% 9% 11%

Source: Benchmark Survey
* The Public Guardian did not complete this part of the survey. Weretrieved the data from other sources.

Referral Packets

The mgority of survey participants do not accept faxed referrals, but require a comprehensive
investigation packet that addresses conservatorship criteria. A typical packet ranges from five to
seven pages and requires sgnificant information about the individud’ s hedith, family, assats,

living Stuation, etc. Participants believe that this gpoproach screens out ingppropriate referras.

* Insaven agencies, the director or assistant director reviews dl referras.

= Mog hospita referras are based on two factors: the need to replace stable patients with new
patients who require acute care, and the need to replace patients whose Medical/Medicare
funding has expired with those who can pay. One county isinvestigating apilot program to
addressthisissue. The program would include a dedicated position (to be funded by the
hospitals) to manage a representative payee or temporary conservatorship program to
facilitate removing stable patients and placing them in skilled nursing facilities. Such an
approach would achieve appropriate placement without placing the burden of
conservatorship on the county.

Los Angdles aso requires areferrd packet from APS, CAN, and community referral sources,
each of which is dightly different. But the existence of the referra packet appears to havelittle
impact on the number of referrals petitioned for appointment.

Referral Backlogs

The Los Angeles County Public Guardian is the only probate conservatorship operation that
maintains a backlog of incoming referrds. Thisis sgnificant because anumber of the probate
conservatorship functions surveyed that carry high casd oads manage without creating a backlog
of referras.
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Fees/Rates for Services
The table b ow shows various fees and rates for services.

Exhibit 46: Fees or Rates for Services

Hourly Rate
Participant or Fee Service
A $55.55 Deputy

$48.35 Real Property

$37.24 Personal Property Services
$45.54 Regular Accounting

$77.35 Tax Accounting

$50.82 Social Workers

E $65.00 Investigation and case management services
$40.00 Benefits applications
F $350.00 Flat rate
$45.00 Attorney
G $740.00 Flat rate for investigation (when followed by appointment)
$1,250.00 |Annual fee for case management.
H $30.00 I nvestigation/Case Management
J $279.00 Monthly fee for regular services.

$46.00 Extraordinary services
$89.00 Investigations $89

$39.00 EPT
$25.00 Bond Fee (+ 0.25% above $10,000)
M $75 Hourly fee
L os Angeles* $94.26 Senior DPG
$89.31 DPG
$65.38 CAA

Source: Benchmark Survey
* The Public Guardian did not complete this part of the survey. We retrieved the datafrom other sources.

Representative Payee Programs
Three agencies manage Representative Payee programs in addition to probate conservatorships:

= Inoneagency, the Representative Payee program is an informa program in which the
Guardian’s Office recaives SYSSl checks directly and handles the financid affairsfor
digibleindividuds. Services may indude paying rent and utilities or ensuring someone is
helping to purchase food and prescriptions. This process includes Sgning a one- page form
indicating that SS/SSI checks will go to the Public Guardian and that the office will
adminiger the individud’ sfunds. According to this agency, most individuas with
representative payees are satisfied with this arrangement; those who are not may want
unlimited access to their funds reportedly to purchase drugs or acohoal.

= Mod representative payee referras come from the Socid Security Adminigtration.
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=  Theworkload for DPGs may be higher because the individuas are more likely to be
living independently and require frequent check requests.

In a second agency, the public guardian manages about 150 representative payee clientsin

conjunction with its menta hedlth agency. These dients have amenta hedlth case worker

and aguardian case worker. The guardian case worker focuses primarily on paying bills and

coordinating with other service providers.

A third agency manages approximately 75 representative payee clients. A dedicated
Program Assgant handles these dlients, which includes primarily bill paying.

v Los Angeles County does not have a Representative Payee program.

Preparation of Legal Documents

DPGsin other agencies spend more time preparing legal documents than their Los Angeles
counterparts, and attorneys spend lesstime.

One agency dlocates asingle attorney a County Counsd to petition the Court for probate
conservatorships. However, the agency’ s DPGs prepare more in-depth court reports which
reduces the attorney’ s workload (and reduces the cost to the conservatee because County
Counsd isn't charging for its services).

In another agency, the DPGs prepare dl the lega documentation for submission to the Court,
including the pleadings, using alegd software program to sandardize language and report
generation. The role of County Counsdl issmply to review the documents prepared by the
Public Guardian; about .25 FTE of one attorney is assigned to probate conservatorship.

In athird agency, an assstant position at County Counsd is responsible for preparing lega
documentation.
In afourth agency, if the Public Guardian accepts areferra, the caseis turned back over to

the referring party to petition the Court. Los Angeles aso refers numerous parties who call
in to petition the Superior Court directly.

Use of Technology to Conduct Business

Los Angeles County appears to make better use of technology in most areas of operations, as
shown in Exhibit 47.

Exhibit 47:  Use of Technology
Personal | Network
Participant | Computer | System Internet Email |Telephone FAX Manual
A none 1,2,7910 12 124568 | albutg10 al al
C 12 12 127 123458 | albut910 123 al but1,2,3
E 12 1,210 1, 123 al but4,9,10|al but4,9,10| 56,789
F 12 12 1, 123456 | 123456 | 123456 | 123456
G al al al al al al al
H 123 123 12357 12357 1234 1234 4,10
J none none none 45, al al al
L 12 12 12 12368 | dlbut9,10 | dlbut9,10 4,790
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Exhibit 47:  Use of Technology
Personal Network
Participant | Computer | System Internet Email Telephone FAX Manual
M al but 3,9,10| dl but9,10 | al but 3,8,10 al al al al
LosAngeles al al but 3 12 1,2348 al al al

Source: Benchmark Survey

Technology Legend

Referrals

Case Administration
Communication with hospitals, skilled nursing facilities, and other agencies
Medi-Ca

Social Security

Veterans

Benefits

APS

Completion of Benefits Applications
Check Requests

Private Conservatorship Firms

© 00N Ul WN P

S

Teephone interviews were conducted with two of the larger and more established private
probate conservatorship firmsin Southern Cdifornia Chindlo-Mandell (Glendde, Cdifornia)
and Emily Stuhlbarg & Associates (Torrance, Cdifornia). Both of these firms have operated for
about 20 years and both maintain astaffing level of eight to ten postions. Aswould be
expected, issues and comparative operating data relating to private providers do not correlate
with those of public agencies. Assuch, our discussons with the private providers focused on the
following:

» Referral Source. Mog referrds come from private attorneys who have long term
relationship with the repective firms. As areault, the mgority of referrals meet
conservatorship criteria

= Revenue Requirements. Both firms agreed that determining whether a potentia caseis

financidly sound is critica because the bulk of the revenue will be generated during the first
two years of the conservatorship.

= A consarvator is responsible for aconservatee for the life of the person (and is not
alowed to abandon a conservatee based on lack of assets), yet estate resources may be
depleted long before the person expires.

=  Given that annud cogts for askilled nursing facility range are about $60,000 and
about $36,000 for aretirement facility, a modest estate can be liquidated rather
quickly.

= A private provider will need to generate $10,000 to $15,000 during the first two years of
the conservatorship to sustain a successful conservator reationship for life.

* Hourly fees generdly range from $75 to $100.
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C. Ratios as Required in Work Order 6-95

The exhibits presented on the following pages present the ratios requested in Work Order 6-95
and were calculated based on the data provided in the responses to the Benchmark Survey. Per
the Work Order, the ratios include:

G.2a Roleof organizaiona structure in promoting efficient management of
conservatorship functions from persona care to property management. (Please note:
Organizationa structure and gaffing schemes are discussed earlier in this chapter.)

G.2b: Ratio of total budget to total saffing.

G.2.c. Ratio of referrd investigators (DPGS) to tota staff.
G.2.d: Ratio of DPGsto total dtaff.

G.2e Rdio of clericd and secretaria Staff to total stff.
G.2f: Ratio of supervisors and managersto total staff.

G.2g: Useof information technology. (Please note: Thisinformation is presented in
Exhibit 49 earlier in this chapter.)

G.2.h: Casdoad and per investigator/DPG caseload to include backlog and
distribution/assgnment of work. (Please note: Thisinformation is presented earlier in this
chapter.)

G.2i: Ratio of adminigration budget to tota budget. (Please note: Survey participants did
not provide adequate financia or budget data to calculate this ratio.)

G.2j: Adminigrative control practices. (Pleasenote: Thisinformation was not feasble to
include in a Benchmark Survey.)

G.2k: Cod per investigation completed and annual cost per conservatorship administered.
(Plessenote: No Survey participants responded to this question.)

G.2.I: Accounting and property management handling. (Pleesenote: Thisinformation is
presented earlier in this chapter.

G.2m: Ratio of revenue generated to public dollars spent. (Please note: This was calculated

by deducting earned revenue from tota revenue, however the precise source of the unearned
revenueis not identified.)
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Exhibit 50: Ratio Analysis

Ratio of Total Budget to Total Staff (Workplan G.2.b)

Position A B C D E F G
Executive Manager n/r 0.25 n/r n/r n/r
Division Head/Chief n/r 0.5 n/r n/r n/r
Assistant Division Chief n/r 1 n/r n/r n/r
Supervisor 1 n/r 2 n/r n/r 1 n/r
Senior Deputy 3 n/r n/r n/r 1 n/r
Deputy Il 6 n/r 7 n/r n/r 3 n/r
Deputy | n/r n/r n/r n/r
Administrative Assistant n/r 2 n/r n/r n/r
Secretary n/r 1 n/r n/r n/r
Clerical 5 n/r 4 n/r n/r 5 n/r
Technical expert n/r n/r n/r n/r
Other: 3 n/r 1 n/r n/r n/r
Total Staff 18.0 n/r 18.75 n/r n/r 10.0 n/r
Total Budget| $ 1,099,338 n/r $ 2,485,872 n/r n/r $ 271,000 n/r
Budget per Staff{ $ 61,074 n/r $ 132,580 n/r n/r $ 27,100 n/r

Ratio of Investigating DPGs to Total Staff (Workplan G.2.c)
Position A B C D E F G
DPG Investigators 4.5 n/r n/r n/r n/r 1 n/r
Other Staff 13.5 n/r n/r n/r n/r 9 n/r
Total Staff 18 n/r n/r n/r n/r 10 n/r
Ratio of Investigating DPGs to Total Staff 1:4 n/r n/r n/r n/r 1:10 n/r
Investigating DPGs as Percent of Total Staff 25% n/r n/r n/r n/r 10% n/r

Note: For agencies with dedicated investigators (e.g., they perform investigation duties only and not case management)

Notes
n/r = not reported by the participant

Ratio of administration budget to total budget (Workplan G.2.1): Not requested
specifically in the Benchmark Survey. Participants who provided financial data
did not provide adequate detail to derive administrative costs.

Cost per investigation completed and annual cost per conservatorship
administered (Workplan G.2.k): Requested in Benchmark Survey, but no
participants responded.
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Exhibit 50: Ratio Analysis

Ratio of Total Budget to Total Staff (Workplan G.2.b)

Position H | J Los Angeles L M N
Executive Manager 0.33 n/r n/r n/r n/r n/r n/r
Division Head/Chief n/r n/r n/r n/r n/r n/r
Assistant Division Chief n/r n/r n/r n/r n/r n/r
Supervisor 1 n/r n/r n/r n/r n/r n/r
Senior Deputy n/r n/r n/r n/r n/r n/r
Deputy Il 6 n/r n/r n/r n/r n/r n/r
Deputy | n/r n/r n/r n/r n/r n/r
Administrative Assistant n/r n/r n/r n/r n/r n/r
Secretary n/r n/r n/r n/r n/r n/r
Clerical 0.5 n/r n/r n/r n/r n/r n/r
Technical expert n/r n/r n/r n/r n/r n/r
Other: n/r n/r n/r n/r n/r n/r
Total Staff 7.8 n/r n/r n/r n/r n/r n/r
Total Budget| $ 788,550 n/r n/r n/r n/r n/r n/r
Budget per Staff{ $ 100,709 n/r n/r n/r n/r n/r n/r

Ratio of Investigating DPGs to Total Staff (Workplan G.2.c)
Position H [ J Los Angeles L M N
DPG Investigators n/r n/r 3 n/r n/r 1.33 n/r
Other Staff n/r n/r 13.5 n/r n/r 17.67 n/r
Total Staff n/r n/r 16.5 n/r n/r 19 n/r
Ratio of Investigating DPGs to Total Staff n/r n/r 1:6 n/r n/r 1:14 n/r
Investigating DPGs as Percent of Total Staff n/r n/r 18% n/r n/r 7% n/r

Note: For agencies with dedicated investigators (e.g., they perform investigatior

Notes
n/r = not reported by the participant

Ratio of administration budget to total budget (Workplan G.2.1): Not requested
specifically in the Benchmark Survey. Participants who provided financial data
did not provide adequate detail to derive administrative costs.

Cost per investigation completed and annual cost per conservatorship
administered (Workplan G.2.k): Requested in Benchmark Survey, but no
participants responded.
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Exhibit 50: Ratio Analysis

Ratio of DPGs to Total Staff (Workplan G.2.d)

Position A B C D E F G
Executive Manager 0.25 0.5 n/r n/r
Division Head/Chief 1 0.5 n/r n/r
Assistant Division Chief 1 1 1 n/r n/r
Supervisor 1 1 2 n/r 1 n/r
Senior Deputy 3 n/r 1 n/r
Deputy Il 6 2 7 3 n/r 3 n/r
Deputy | 1 n/r n/r
Administrative Assistant 2 n/r n/r
Secretary 1 n/r n/r
Clerical 5 6 4 2 n/r 5 n/r
Technical expert n/r n/r
Other: 3 1 n/r n/r
DPGs 9 3 7 3 n/r 4 n/r
Total Staff 18 12 18.75 6.5 n/r 10 n/r
Ratio of DPGs to Total Staff 1:2 1:4 1:3 1:2 n/r 1:3 n/r
DGPs as % of Total Staff 50% 25% 37% 46% n/r 40% n/r

Ratio of Clerical/Secretarial Staff to Total Staff (Workplan G.2.e)
Position A B C D E F G
Executive Manager 0.25 0.5 n/r
Division Head/Chief 1 0.5 n/r
Assistant Division Chief 1 1 1 n/r
Supervisor 1 1 2 1 n/r
Senior Deputy 3 1 n/r
Deputy Il 6 2 7 3 3 n/r
Deputy | 1 n/r
Administrative Assistant 2 n/r
Secretary 1 n/r
Clerical 5 6 4 2 5 n/r
Technical expert 3.6 n/r
Other: 3 1 n/r
Clerical/Secretarial Staff 5 6 7 2 5 n/r
Total Staff 18 12 18.75 6.5 10 n/r
Ratio of Clerical/Secretarial Staff to Total Staff 1:4 1:2 1:3 1:3 1:2 n/r
Clerical/Secretarial Staff as % of Total Staff 28% 50% 37% 31% 50% n/r

Notes

n/r = not reported by the participant

Ratio of administration budget to total budget (Workplan G.2.1): Not requested
specifically in the Benchmark Survey. Participants who provided financial data
did not provide adequate detail to derive administrative costs.

Cost per investigation completed and annual cost per conservatorship
administered (Workplan G.2.k): Requested in Benchmark Survey, but no
participants responded.
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Exhibit 50: Ratio Analysis

Ratio of DPGs to Total Staff (Workplan G.2.d)
Position H | J Los Angeles L M N
Executive Manager 0.33 1 1 n/r n/r
Division Head/Chief n/r n/r 1
Assistant Division Chief 1.5 n/r n/r 1
Supervisor 1 n/r n/r 1
Senior Deputy 8 n/r n/r
Deputy Il 6 3 n/r n/r 6 1
Deputy | n/r n/r 8
Administrative Assistant 1 n/r n/r 1
Secretary 1 n/r n/r 1
Clerical 0.5 1 6 n/r n/r 5 7
Technical expert n/r n/r
Other: 3 n/r n/r 6
DPGs 6 3 8 n/r n/r 6 9
Total Staff 7.83 10 16.5 n/r n/r 19 19
Ratio of DPGs to Total Staff 1:1 0.3 1:2 n/r n/r 1:3 1:2
DGPs as % of Total Staff 7% 30% 48% n/r n/r 32% 47%
Ratio of Clerical/Secretarial Staff to Total Staff (Workplan G.2.e)
Position H | J Los Angeles L M N
Executive Manager 0.33 1 1 n/r n/r
Division Head/Chief n/r n/r 1
Assistant Division Chief 1.5 n/r n/r 1
Supervisor 1 n/r n/r 1
Senior Deputy 8 n/r n/r
Deputy Il 6 3 n/r n/r 6 1
Deputy | n/r n/r 8
Administrative Assistant 1 n/r n/r 1
Secretary 1 n/r n/r 1
Clerical 0.5 1 6 n/r n/r 5 7
Technical expert n/r n/r
Other: 3 n/r n/r 6
Clerical/Secretarial Staff 0.5 3 6 n/r n/r 6 8
Total Staff 7.83 10 16.5 n/r n/r 19 19
Ratio of Clerical/Secretarial Staff to Total Staff 1:15 1:3 1:3 n/r n/r 1:3 1:2
Clerical/Secretarial Staff as % of Total Staff 6% 30% 36% n/r n/r 32% 42%
Notes

n/r = not reported by the participant

Ratio of administration budget to total budget (Workplan G.2.1): Not requested
specifically in the Benchmark Survey. Participants who provided financial data
did not provide adequate detail to derive administrative costs.

Cost per investigation completed and annual cost per conservatorship
administered (Workplan G.2.k): Requested in Benchmark Survey, but no
participants responded.
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Exhibit 50: Ratio Analysis

Ratio of Supervisors/Managers to Total Staff (Workplan G.2.f)

Position A B C D E F G
Executive Manager 0.25 0.5 n/r n/r
Division Head/Chief 1 0.5 n/r n/r
Assistant Division Chief 1 1 1 n/r n/r
Supervisor 1 1 2 n/r 1 n/r
Senior Deputy 3 n/r 1 n/r
Deputy Il 6 2 7 3 n/r 3 n/r
Deputy | 1 n/r n/r
Administrative Assistant 2 n/r n/r
Secretary 1 n/r n/r
Clerical 5 6 4 2 n/r 5 n/r
Technical expert n/r n/r
Other: 3 1 n/r n/r
Total Supervisory/Management Staff 1 3 3.75 1.5 n/r 1 n/r
Total Staff 18 12 18.75 6.5 n/r 10 n/r
Ratio of Supervisors/Managers to Total Staff 1:17 1:3 1:4 1:3 n/r 1:9 n/r
Supv/Mgmt as % of Total Staff 6% 25% 20% 23% n/r 10% n/r
Ratio of Earned Revenue to Public Dollars Spent (Workplan G.2.m)
Revenue Source A B C D E F G
Estate Fees $215,538 $478,933 n/r n/r n/r $88,000 $700,000
Contracts with Referral Sources n/r n/r n/r
County General Fund n/r n/r n/r
Targeted Case Management n/r n/r n/r
Other n/r n/r n/r
Other Revenue|  $883,800 [ $2,006,939 n/r n/r n/r $183,000 | $2,270,000
Total Revenue| $1,099,338 | $2,485,872 n/r n/r n/r $271,000 | $2,970,000
Ratio of Estate Fees to Total Revenue 0.2 0.2 n/r n/r n/r 0.3 0.2
Ratio of One Dollar of Revenue to Public Dollars Spent 5.1 5.2 n/r n/r n/r 3.1 4.2
Notes

n/r = not reported by the participant

Ratio of administration budget to total budget (Workplan G.2.1): Not requested
specifically in the Benchmark Survey. Participants who provided financial data
did not provide adequate detail to derive administrative costs.

Cost per investigation completed and annual cost per conservatorship
administered (Workplan G.2.k): Requested in Benchmark Survey, but no
participants responded.
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Exhibit 50: Ratio Analysis

Ratio of Supervisors/Managers to Total Staff (Workplan G.2.f)

Position H [ J Los Angeles L M N
Executive Manager 0.33 1 1 n/r n/r
Division Head/Chief n/r n/r 1
Assistant Division Chief 1.5 n/r n/r 1
Supervisor 1 n/r n/r 1
Senior Deputy 8 n/r n/r
Deputy Il 6 3 n/r n/r 6 1
Deputy | n/r n/r 8
Administrative Assistant 1 n/r n/r 1
Secretary 1 n/r n/r 1
Clerical 0.5 1 6 n/r n/r 5 7
Technical expert n/r n/r
Other: 3 n/r n/r 6
Total Supervisory/Management Staff 1.33 1 2.5 n/r n/r 1 2
Total Staff 7.83 10 16.5 n/r n/r 19 19
Ratio of Supervisors/Managers to Total Staff 1:5 1:9 1:6 n/r n/r 1:18 1:7
Supv/Mgmt as % of Total Staff 17% 10% 15% n/r n/r 5% 11%
Ratio of Earned Revenue to Public Dollars Spent (Workplan G.2.m)
Revenue Source H [ J Los Angeles L M N
Estate Fees $384,207 n/r n/r n/r $50,000 n/r n/r
Contracts with Referral Sources n/r n/r n/r n/r n/r
County General Fund n/r n/r n/r n/r n/r
Targeted Case Management n/r n/r n/r n/r n/r
Other n/r n/r n/r n/r n/r
Other Revenue|  $404,343 n/r n/r n/r $131,750 n/r n/r
Total Revenue $788,550 n/r n/r n/r $181,750 n/r n/r
Ratio of Estate Fees to Total Revenue 0.5 n/r n/r n/r 0.3 n/r n/r
Ratio of One Dollar of Revenue to Public Dollars Spent 2.1 n/r n/r n/r 3.6 n/r n/r
Notes

n/r = not reported by the participant

Ratio of administration budget to total budget (Workplan G.2.1): Not requested
specifically in the Benchmark Survey. Participants who provided financial data
did not provide adequate detail to derive administrative costs.

Cost per investigation completed and annual cost per conservatorship
administered (Workplan G.2.k): Requested in Benchmark Survey, but no
participants responded.
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Office of the Public Guardian

Ellen Adams

Y acael Andrews
Joyce Arnold
Cheryl Avelar
Gwen Bedell
Anne Bdll
Malvina Brown
Joan Calton
Vince Carson
Jackie Cridddll
Hassan Elmezian
Chris Fierro
Annie Fortson
Ofelia Gonzaga
Marsha Gullage
Xuanlan Ha
Brenda Haydel
Chrigtdl Hicks

Y vonne Iraldo
Robert Jiminez
Denise Jones
Steve Kravit
Barbara Kubick
Dana Leagons
Patricia Littleton
Linda Liu

Lucille Lyon
Victor Martires
Richard Mgia
LaVerne Mitchdll
Marsha Nave
Teri Nelson

Lois Oshorne
Fernando Plazola
Lucy Sandoval
Fathy Sedky
Sossy Semerdjian
Zenaida Solis

Bill Tatman
Jackie Vahlgren
Aurthuree Williams

DMH

Mike Boyle

Sarah Gelberd, MD
Susan Kerr

Barbara Massey

Mike Motodani
Gurubanda Singh Khalsa
Marvin Southard

Y vette Townsend

Kevin Tsang

Public Administrator-TTC
Natoya Alexander-Frazier

Anthony Anderson
Henry Roman

County Counsel
Kevin Lechner
Richard Mason
Sari Stede
Richard Townsend

Superior Court
Commissioner Hauptman
Sandy Riley

APS

Cynthia Banks
Pam Smith
Cordlla Whatley

Board of SupervisorsDistrict Offices
Leada Erickson

Ron Hanson

Carol Kim

Resse Roman

Avianna Uribe

External Experts

Patti Kasadate, LAPIS contractor
LauraTrgo, City of LA

Janet Y ang, Center for Aging Resources

Customers

David Kim, VillaBoard and Care
Sharon Moss, M.D., Cedars Sinai
Jm Piazzola, LAC-USC

Ana Reza, CAN
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Initial List Provided at Orientation

Office of the Public Guardian—Generd Information
Auditor-Controller, BOS Motion Sept 04
PG-Policy and Procedures Manua

Budget/Fiscd Information

ContractsM OUS/Agreements

PG Association Training Manud

New Deputy Orientetion Training Manua

N o o b~ NP

ChrisFiero
8. GENESIS referras to Public Guardian
9.

DMH Organization Chart
10. Source of referras by type and disposition
11. Resumes of Senior managers
12. Tracking categories and history
13. Monthly reports—TOC
14. Surveys of staff and family members
15. County Performance Evaluation form used

Barbara Kubik
16. LAPIS 8500 report for LPS and Probate.

Fernando Plazola

17. Monthly reports for 2004; Monthly 181 reports with aging of cases and
disposition for 2004. Number closed by category

18.  Agingreport as of 1/10/05

LucilleLyon

19. Probate accounting process report and action plan
20.  County Counsel Support Documentation

21, State Code

22. Risk Management and Treasurers Report

23. Riversde Orgn Chart

24.  Andyssof Probate Referrds



Bill Tatman

25. Bill’s persond Copy of Strategic Plan

26. Number of times where court removes Probate as conservator with reason
27. Number of cases where County was appointed as successor conservator
Sossy Semerdjian

28. List of powersfor LPS and Probate—copy of |etter/order

29. Copy of March 04 Audit of LPS and Probate

Fathy Sedky
30. County and DMH overhead and billing rates

31. Nov. LAPIS—received during interview.

32. Comptitor billing rates, if possible.

33. Memo to Fiero on NCC.

34. Revenue per CAPS report—2000 on. (rec’ d)

Yvonnelraldo
35. Copy of Supervisor Duty Call sheets for the last week in Jan and first week of Feb.

After initial interviews

36. Andysis of Referrds for March, June, Aug and Nov 2004—L ucille Lyon—2/16/05
37. Referrd information requested by Cetherine from Lucille

38. Billing information from Richard Townsend —County Counsdl

Submitted March 9, 2005

Thelist below contains both requested documents and requested information. If possible,
please respond, by number, no later than March 17, 2005.

39. How many “Title 22" |etters have you received during 20047 Please describe
what aTitle 22 |etter is?

40. Please provide a description of non-handle codes for 2004. (Thisisto clarify the
referra information provided for four months of 2004 by Ms. Lyon.)

41. Lig of criteriafor screening referrds, i.e. what criteria are used to determine
whether a potentid case is screened out for non-handle?

42. Please provide a brief description of the background/training provided to the
screener to alow her to perform this function.

43. Please provide the number of potentid referras screened out prior to assgnment
to investigators in 2004. If possible, please provide reasons for referrals being
screened out.



44. Please lig/provide the protocols used by investigatorsin determining “handle’

45.

46.

47.

49,

50.

5l

52.

53.

55.

56.

57.

58.

versus “non-handl€’, i.e. are any standardized tools used by investigators to
determine whether a case should not be handled or do they rely on their individua
questioning of the potential conservatee? If questions are the focus, please
describe the type of questions asked?

Confirm that the standard workload benchmark for an investigator is ten per
month. If the number is different, please indicate accurate number. If thereisno
benchmark, please so date.

Please provide the responses to the benchmark survey previoudy submitted to the
Office.

What is the standard workload benchmark, if any, for the number of cases (per
month or per year) managed by a DPG?

. How do terms such as “ undue influence’, “coercion”, or “intimidation” influence

the investigation process and ultimately the dispogtion of thereferral? Isthere a
policy statement on thisissue? If so, please provide.

Does the Office/County have a sandardized case referra application form? If so,
does the gpplication form vary by source of referrd?

Does the PG dways notify referring parties upon receipt of areferrd? If so, how?
Does the Office track by date and source that type of information?

Does the PG dways notify referring parties the find disposition of areferrd? If
s0, how? Does the Office track by date and source that type of information?

What information does the PG have access to from Superior Court websites?
Please describe how used.

What information does the PG not have access to from Superior Court websites
that would be useful to the PG? Please describe how it could be used by PG.

. Does the Office have policies and procedures regarding conservatee placement

aternatives? If so, please provide.

How many individuas who were placed in conservatorship in 2004 were placed

in nursing homes or board and care homes? What aternatives were used for 2004
conservatees? How many conservatees were dlowed to remain in their
homes/apartments?

How are existing brochures prepared by the Office to describe the conservatorship
process distributed? Does the Department keep track of the number distributed?

Isthere aforma apped or grievance process for referring entities? Please
describe.

Do individud managers within the Office participate in professond organizations
associated with conservatorships? If so, please describe.

59. What has the turnover of investigators been for the last five years, by year?
60. Turnover for case managers for 2003 and 2004.

61.

Interna Audit results for 2002 and fourth quarter 2003.
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Probate Conservatorship Organization and Functions

Survey Results and Survey Instrument



Survey Participants

Completed In-Person Telephone
Participants Survey Interview Interview
California Counties
Alameda X X
El Dorado X X
Imperid X X
LosAngdes X
Orange X
Riversde X X
Sacramento X
San Bernardino X X
San Diego X X
San Francisco
San Joaquin X X
Santa Barbara X
Santa Clara X
Ventura
Out-of-State Counties

Broward County, Forida X X
Clark County, Nevada
Pima County, Arizona X

Total County participants 14

Private Conservatorship Firms

Chindlo, Mandell (Glendae, Cdifornia) X X
Emily Suhlbarg & Associates (Torrance, California) X X

Survey Results

Please note: Survey results are incomplete because not all participants completed all sections of the survey. In some
cases, no one submitted data.

Survey Results
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County of Los Angeles Benchmark Survey of
Office of the Public Guardian Probate Conservatorship Organization and Functions

I. Probate Conservatorship Organizational Structure

Participant | 1. Are Public Administrator/Public Guardian functions handled by the same department?

A Yes.

B No. Public Administrator is in Sheriff. Public Guardian is in Department of Human Services.

C No. Public Administrator in Coroner/Sheriff's. Public Guardian organized with Social Services
Agency in the late 1980’s.

D Yes.

E No. This department does not handle tax-collection activities, but does handle all banking, asset
management and court accounting functions.

F No. Public Guardian was organized with Public Administrator until 01/08/05; however was split.
Public Guardian is being organized into Department of Aging.

G Yes.

H Yes.

I N/a. Public Guardian managed by through a County contract with Barry University.

J No. Public Administrator — Coroner/Sheriff. Public Guardian is organized in Mental Health.

Los Angeles | No.

L Yes, within the Treasurer — Tax Collector.

M Yes, the Sacramento County PA/PG/PC office handles all administrator and conservator functions.

N No. Public Administrator with Sheriff. Public Guardian Conservators — Health Care Services

(Agency), Behavior Health Services.

Survey Results
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County of Los Angeles Benchmark Survey of
Office of the Public Guardian Probate Conservatorship Organization and Functions

Participant 2. What organization is responsible for Court Accounting?

A This office; however, reviewed by County Counsel.

B This office.

C This office.

D This office. Currently handled by an Assistant Chief. Account Clerks are currently being trained to

handle the simple, routine accountings.

E Interoffice collaboration between legal and accounting departments.
F This office.
G This office. Public Administrator/Guardian/Conservator
H This office. The PA/PG’s Accounting Division and Legal Team processes the Court Accountings.
I This office. Public Guardian staff.
J This office. Accounting Division organized within the Public Guardian.
Los Angeles Public Administrator, which is organized within the Treasurer/Tax Collector.
L This office.
M This office.
N This office.

Survey Results
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County of Los Angeles Benchmark Survey of

Office of the Public Guardian Probate Conservatorship Organization and Functions
3. What position prepares check requests to pay conservatee bills for such items as
Participant housing, clothing, pharmacy, and medical?
A Deputy. Then to accounting staff for verification that requests meets accounting standards and
Auditor/Controller requirements. Accounting transmits to Auditor/Controller.
B Deputy Public Guardian; however, approved by Supervisor.
C Assistant Public Guardian/Conservator — equivalent Deputy
D Deputy Public Guardian
E Case Managers and Property Specialists
F Deputy Public Guardian
G Accounting Unit — Accounts Payable Section
H Deputy Public Guardian
I Case Worker (equivalent to Public Guardian)
J Deputy Public Guardian
Los Angeles Both Deputy and Conservator Administrative Assistant (CAA).
L Deputy Public Guardian
M Deputy Public Guardian
N Deputy Public Guardian

Survey Results
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County of Los Angeles Benchmark Survey of
Office of the Public Guardian Probate Conservatorship Organization and Functions

Participant 4. What position or organization is responsible for issuing checks?
A Auditor/Controller
Public Guardian’s office — however, require Auditor Controller’s approval.

B
C Public Guardian staffs an Accounting unit.
D

Public Guardian — two Account Clerks handle all payments. Anything over $200 requires approval
of the Public Guardian or Assistant Chief.

E Accounting Support Specialist generate the checks and Department Director and/or her designee
review and sign.

F The Public Guardian (Resource Management)

G Financial Services — Accounting Unit

H Intermediate Account Clerk (from Accounting Division)

I

Fiscal Assistant within the Public Guardian.
J Public Guardian
Los Angeles Public Administrator (Treasurer/Tax Collector)

L Account Technician
M The Accounting unit of the PA/PG/PC
N Public Guardian, Accounting Unit — Acct. Tech. |

Survey Results
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County of Los Angeles Benchmark Survey of
Office of the Public Guardian Probate Conservatorship Organization and Functions

Participant 5. How many positions in your County Counsel’s office are dedicated to or support the
Probate Conservatorship process?

35

One person, working somewhat more than half-time.
One full-time, one split with LPS, one split with Public Administrator.

olO|(wm| >

One. Note that Deputies and clerical staff prepare petitions and legal and documentation, which is
e-mailed to County Counsel for review and printing.

m

This department has its own in-house legal staff. As such, the Pima County Attorney-Civil Division is
only involved in allegation of departmental malfeasance and/or breach of fiduciary duty.

Two.
Three.

H One Senior Deputy County Counsel is dedicated to support both the Probate Conservatorship and
Administration processes.

T

I None. Public Guardian investigates all referrals. If a referral is accepted by the Office, it is returned
back to the referring party — the RP is responsible for petitioning the court on behalf of the Public
Guardian.

J Two attorneys share LPS and Probate plus three clerks and one supervisor provide some level of
support.

Los Angeles Four dedicated Attorneys, two paralegals and other support positions.
L Two.

M Four attorneys and staff share support of PA/PG/PC, which includes LPS, Probate and
Administrator.

N Three share responsibilities; however equivalent to one whole position. One position in the Public
Guardian’s office prepares much of the required court documentation.

Survey Results
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County of Los Angeles Benchmark Survey of
Office of the Public Guardian Probate Conservatorship Organization and Functions

Participant 6. Do probate investigators also perform case administration duties and responsibilities?

A Limited to cases in which they are appointed Temporary Conservator of the Person and Estate.
Investigative deputies also have a few administrative cases for training purposes.

B Yes.

C Yes.

D Yes. Deputies investigate, prepare legal documentation for review by County Counsel and submittal
to courts and handles case management responsibilities.

E No.

F No.

G Yes.

H Yes. Cases are investigated and handled by Deputies is decision is made to petition court.

I Yes.

J No.

Los Angeles No.

L Yes.

M Probate investigators perform all duties necessary for cases assigned to them until those cases are
transferred after permanent appointment to an ongoing Deputy. This includes during a temporary
conservatorship and t before case transfer.

N Yes. However, the County is in the process of converting to dedicated units. Also, one of the
Deputy Public Guardians handles legal documentation for petitioning.

Survey Results
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County of Los Angeles
Office of the Public Guardian

Benchmark Survey of

Probate Conservatorship Organization and Functions

Il. Staff Levels, Position Responsibilities, and Qualifications

A. Please indicate the number of full time equivalent (FTE) staff assigned to the following areas of responsibility. Please

list by job title and level. (If available, please forward copies of your job titles or specifications.)

Position Type A C D E F G H J LAX| L M N
Executive Manager 025 05 | nir n/r 0.33 1 n/r n/r
Division Head/Chief 0.5 n/r n/r n/r n/r 1
Assistant Division Chief 1 1 n/r n/r 15 | nir n/r 1
Supervisor 1 2 n/r 1 n/r 1 n/r n/r 1
Senior Deputy 3 n/r 1 n/r 8 n/r n/r
Deputy Il 6 7 3 n/r 3 n/r 6 n/r n/r 6 1
Deputy | n/r n/r n/r n/r 8
Administrative Assistant 2 n/r n/r n/r n/r 1
Secretary 1 n/r n/r n/r n/r 1
Clerical 5 4 2 n/r 5 n/r 0.5 6 n/r n/r 5 7
Technical expert n/r n/r n/r n/r
Other: 3 1 6

* The Los Angeles Office of the Public Guardian did not complete this section of the survey.

blue
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County of Los Angeles Benchmark Survey of
Office of the Public Guardian Probate Conservatorship Organization and Functions

B. Please describe the educational requirements (Required or Preferred) and training (Formal or Informal) for deputies
working on investigations or case administration.

Education Training
B.A. M.A. Dealing
Social M.A. Social with
H.S. B.A. Work/ Any Work/ Invest- Case Benefits | Culture/ Difficult Stress
Participant Diploma | Any Major| Psych. | Discipline| Psych. gations Admin. Appl. Diversity | People Mgmt. Other
A v (R) v (P) v (F) v (F) v (F) v (F) v (F) v (F)
B v (R) v (P) v () v () v () v () v () v ()
C v (R) v (R) v (P) v () v () v () v (F) v (F) v (F)
D v (R) v (P) v () v () v () v () v ()
E v (R) v (R) v () v () v () v (F)
F v (R) v (P) v () v () 0] v () v () v ()
G v (R) v (P) v (F) v (F) v (F) v (F) v (F) v (F)
H v (R) v (R) v () v () v () v (F) v () v ()
l v (R) v (R) v (R) v () v () v ()
J v (R) v (R) v () v () v () v (F) v () v (F) v (F)
L v (R) v (P) v () v () v () v (F) v (F) v (F)
Los Angeles v (R) v (P) v (P) v () v () v () v (F) v () v ()
M v (R) v (R) v (P) v () v () 0] v (F v (F) v (F) v (F)
N v (R) v (R) v () v () v () v (F) v (F) v (F)
R= Required, P = Preferred F = Formal Training, | = Informal Training

Survey Results
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County of Los Angeles
Office of the Public Guardian

[ll. Probate Conservatorship Operations

A. Please provide the following workload indicators for your Probate Conservatorship function.

Benchmark Survey of
Probate Conservatorship Organization and Functions

Question A B C D E F G H
1 [Total number of active cases (current — at time of survey completion). 170 275 333 70 360 100 556 260
75 RP’s 250 RP’s
2 [Total number of backlog cases (current — at time of survey completion). 0 0 0 0 0 0 0
3 |Total number of appointed cases in 2003-2004 43 34 41 4 70 12 65 29
4 |Total number of terminated cases 2003-2004. 189 Unk. ? 24 unknn
5 |[Total number of referrals in 2003-2004. 176 250 80 40 637 77 141 110
6 |Number of cases per investigator (per week, month, year) (new cases, they keep varies | 7/mo. 1/mo Siwk 2/mo 50 3-4/mo
until Perm)
7 [Number of appointed cases per case administrator (per week, month, year) varies a5 T_:ISP'S 3-5/wk Blyr 1/mo 45
8 |We do not track time before “decision” . this number is the average number of days Avg. Avg. | 20 days 1-2mo. | 7days | 30-60
between referral and change in actual status (i.e. appointment, denial or closure) 3-4 1-3 | assgto Avg.
weeks | weeks deci.
9 |Average annual cost per investigation unknown unknown
10 |Average annual cost per appointed case unknown unknown
11 [Average annual number of personal visits per conservatee 1/mo. alyr. 11§t-2r0 3-5 4 3-4lyr 4-12
1-5 foylllow
12 |Number of referrals by source in 2003-2004:
a.  Acute care hospitals 36 25% 120 8 20
b.  Skilled nursing facilities 35% 30 21 25
c. Residential (board and care) facilities 17 2 5
d. Adult Protective Services 82 40% 92 22 40
e. Law Enforcement 2 9 5
f. Other City or County agency 29 141 3 5
g. Concerned landlord, neighbor, or friend 9 218
h.  Relative 3
i.  Other (Attorney, Court, Doctor, VA, Reporter) 17
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County of Los Angeles
Office of the Public Guardian

Benchmark Survey of

A. Please provide the following workload indicators for your Probate Conservatorship function (continued)

Probate Conservatorship Organization and Functions

Question I J L.A. L M N
1 |Total number of active cases (current — at time of survey completion). 150 240 503 65 158 93
2 |Total number of backlog cases (current — at time of survey completion). 0 0 50 0 0 0
3 [Total number of appointed cases in 2003-2004 36 56 122 10 14
4  |Total number of terminated cases 2003-2004. unknown( 51 Unk. 2 36
5 |Total number of referrals in 2003-2004. 180 306 802 52 55
6 Numb)er of cases per investigator (per week, month, year) (new cases, they keep until 4-5iwk | 2wk 10 4.33 | 1/5/55
Perm
7  |Number of appointed cases per case administrator (per week, month, year) 1wk 2/wk 10 33 35  |unknown
8 |We do not track time before “decision” . this number is the average number of days N/a | 15-60 45 14 46.18 |unknown
between referral and change in actual status (i.e. appointment, denial or closure) avg. 30
9 |Average annual cost per investigation N/A
10 |Average annual cost per appointed case N/A
11 |Average annual number of personal visits per conservatee Alyear | 4lyr. 4 4.19 | No. req.
1/mofor| 1/mo Case
interns |in home mg.
1/mo.
12 [Number of referrals by source in 2003-2004: 52 No data
a. Acute care hospitals v 15% 10 2nd
b.  Skilled nursing facilities v above 1 4th
c. Residential (board and care) facilities
d. Adult Protective Services 79 26 21 1st
e. Law Enforcement 0
f.  Other City or County agency 11 20 3rd
g. Concerned landlord, neighbor, or friend v
h. Relative
i.  Other (Attorney, Court, Doctor, VA, Reporter) 34
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County of Los Angeles Benchmark Survey of
Office of the Public Guardian Probate Conservatorship Organization and Functions

B. Please describe any other Probate Conservatorship workload indicators or standards you may have.

Participant |Additional Workload Indicators for Probate Conservatorship

A 1. Difficulty of cases may determine assignment.

2. Three investigators are dedicated to APS referrals

3. One investigator handles all community referrals

4. Court order investigators handled by one Senior Deputy.

B 75 Representative Payee clients.
C Not Reported
D Deputies handle about 250 representative payee cases — including all bill paying — and prepare petitions for

court appointment. Also, Deputies handle about 80 decedent/burial/administration, 20 decedent/ tax
defaulted/ administration, and 60 representative payee.

E Not Reported
F Not Reported
G 1. Conduct initial investigations within 7 days.

2. Require face to face contacts (90-120 days) dependent upon degree of risk
3. Meet court standards; Court inventories 90 days; Accounting (annually & bi-annually).

H Not Reported
I Maximum cases is 40 per caseworker (120) total and 10 for each intern (30 total).
J Not Reported
Los Angeles |Not Reported
L Not Reported
M Caseload equity is reviewed by Operations Committee Quarterly
N Handle own legal. Handle property in-house.

Survey Results
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County of Los Angeles Benchmark Survey of
Office of the Public Guardian Probate Conservatorship Organization and Functions

C. Do your employees provide transportation services for conservatees (e.g., to court or other location)?

Participant Yes No No. Please list who provides transport services.
A v We try to utilize facility staff, Regional Center staff and family.
B 4 Occasionally. However, contract providers, mental health, family.
C v Contract with stand alone, community-based provider.
D v Occasionally, on a case-by-case basis. If the client has funds, a
transport is hired.
E v
F v Rarely. Facilities, Family, friends, medi-vans.
G v AMR Transportation Service Contract.
H v
I Not Reported
J v Nurse and deputy.
Los Angeles v Transportation unit — staffed with 5 positions. Includes 3 vans.
Probate transportation typically on Friday.
L v
M v Deputes occasionally, Mental Health and Rx Staffing (contract agency).
N v

Survey Results
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County of Los Angeles

Office of the Public Guardian

IV. Referral Process and Criteria

B. Please select the three most important (v') criteria for probate conservatorship referrals.

Benchmark Survey of
Probate Conservatorship Organization and Functions

Actual/ Lack of Inability to
Unable to Subject Potential Chronic Family |Provide for
Lack of Obtain To Fraud/ | Abuse or Health Or Care- Physical/
Participant Shelter Clothing Dementia | Influence Victim Problems Indigent Age giver Needs
A v v v
B v v v
C v v v
D v v v
E v v v
F v v v
G v v v
H v v v
I
J v v v
Los Angeles v v v
L v v v
M v v v
N v v v
Other for Los Angelesis“Inability to provide for physical and basic needs.”
blue “Append. C.14




County of Los Angeles

Office of the Public Guardian

Benchmark Survey of

Probate Conservatorship Organization and Functions

D. Please indicate the reason why an investigated referral is not petitioned for appointment:

Does Not Other
Meet Criteria Death Alternative

Participant Number % Number % Number %

A 13% 1% 86%

B

C 20 9 10

D

E 75% <1% 25%

F 8 14% 16% 40 70%

G 46 60% 3 4% 27 36%

H 20% 5% 75%

I

J 65% 5% 30%
Los Angeles

L 27 84% 5 16%

M 21 57% 1 3% 15 40%

N

blue

Survey Results
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County of Los Angeles
Office of the Public Guardian

Benchmark Survey of
Probate Conservatorship Organization and Functions

H. Atwhat point in an investigation do your employees evaluate the physical and financial assets of a potential
conservatee?

Initial Review Decision to Petition Petition for Appointment
During Investigation Temporary Conservatorship Pending Conservatorship Granted
Participant Physical Financial Both Physical Financial Both Physical Financial Both
A v v v
B
(o v v v
D
E v
F v
G v v v
H v v
| v v
J v v v
L v
Los Angeles
M v
N v v
Survey Results
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County of Los Angeles Benchmark Survey of

Office of the Public Guardian Probate Conservatorship Organization and Functions
V. Financial Information
Participant
Revenue Type A C F G H L

Estate Fees $ 215538 |$% 478933|$ 88,000|$% 700,000|$ 384,207|% 50,000
County General Fund $ 787,348 $1,952,409| $ 108,000 | $1,250,000 | $ 404,343|$ 131,750
Targeted Case Management $ 78,048 $ 75,000 $ 1,020,000
$
$

Other 18,404 | $ 54,530
1,099,338 | $2,485,872| $ 271,000| $2,970,000|$ 788,550 $ 181,750

Total

Survey Results
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County of Los Angeles
Office of the Public Guardian

VI. Technology

How does your agency use available technology to expedite probate conservatorship activities?

Benchmark Survey of
Probate Conservatorship Organization and Functions

Computer
Network
Function PC System Internet Email Telephone FAX Manual

Participant A
1. Referrdsinvestigations O
2. Caseadminigtration O
3. Externa communication O O O O
4. Medi-Cal O O O
5. Socia Security O O O
6. Veterans Administration O O O
7. Benefits Applications forms O O O [l
8.  Adult Protective Services O O O
9. Completion of Benefits Applications forms O O O
10. Check requests O O O [l [l

Participant C
1 Referrasinvesigations O
2. Caseadminigtration L
3. Externa communication O O O ]
4. Medi-Cal O O O O
5. Socid Security O O O [l
6. Veterans Administration O O O O L
7. Benefits Applications forms O O O O
8. Adult Protective Services O O O O
9. Completion of Benefits Applications forms O O O O [ L
10. Check requests O O O O O [l

blue
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County of Los Angeles
Office of the Public Guardian

Benchmark Survey of
Probate Conservatorship Organization and Functions

Computer
Network
Function PC System Internet Email Telephone FAX Manual
Participant E
1. Referrdsinvegtigations O
2. Caseadminigtration O O
3. Externa communication O O O L
4. Medi-Cal O O O O O [l ]
5. Socia Security O O O O
6. Veterans Administration O O O O
7. Benefits Applications forms O O O O
8. Adult Protective Services O O O O
9. Completion of Benefits Applications forms O O O O [l [l
10. Check requests O O O [l [l [
Participant F
1. Referrdsinvegtigations
2. Caseadministration O
3. Externa communication O O O
4. Medi-Cal O O O
5. Socia Security O O O
6. Veterans Administration O O O
7. Benefits Applications forms O O O O [l O O
8.  Adult Protective Services O O O O O O O
9. Completion of Benefits Applications forms O O O O O [l O
10. Check requests O O O O O O O
Participant G
1 Referasinvesigations
2. Caseadministration
3. Externa communication

blue
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County of Los Angeles
Office of the Public Guardian

Benchmark Survey of
Probate Conservatorship Organization and Functions

Computer
Network
Function PC System Internet Email Telephone FAX Manual

4. Medi-Cal
5. Socid Security
6. Veterans Administration
7. Benefits Applications forms
8. Adult Protective Services
9. Completion of Benefits Applications forms
10. Check requests
11. Other

Participant H
1. Referrdsinvegtigations O
2. Caseadminigtration O
3. Externa communication L
4. Medi-Cal O O O O
5. Socia Security O O O O O
6. Veterans Administration O O O O O O O
7. Benefits Applications forms O O [ L L
8.  Adult Protective Services O O O O O [l ]
9. Completion of Benefits Applications forms O O O O O [l O
10. Check requests O O O O O O

Participant J
1. Referrdsinvegtigations O O O O
2. Case administration O O O O
3. Externa communication O O O O
4. Medi-Cal O O O
5. Socia Security O O O
6. Veterans Administration O O O O

blue
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County of Los Angeles
Office of the Public Guardian

Benchmark Survey of
Probate Conservatorship Organization and Functions

Computer
Network
Function PC System Internet Email Telephone FAX Manual

7. Benefits Applications forms O O O O
8. Adult Protective Services O O O O
9. Completion of Benefits Applications forms O O O O
10. Check requests O O O O

Participant L
1. Referrdsinvegtigations L
2. Caseadministration ]
3. Externa communication O O O O
4. Medi-Cal O O O O
5. Socia Security O O O O [
6. Veterans Administration O O O O
7. Benefits Applications forms O O O O
8. Adult Protective Services O O O O
9. Completion of Benefits Applications forms O O O O [l [l
10. Check requests ] [ ] ] O O

blue
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“ounty of Merced - Services - Public Guardian/Conservator http://web.co.merced.ca.us/aaa/publicconservator. html

Services :
Public Guardian/Conservator

MERCED.

COUNTY

Home | Mission | Services | Links | Calendar of Events | Senior Organizations

Public Guardian/Conservator

(209) 722-1738

- The Public Guardian/Public Conservator acts on behalf of persons who have been legally declared
unable to manage on their own. In addition, the Public Guardian/Conservator manages the conservatees
income and resources. The social workers in this program ensure that the health and safety needs of
adults are met by effective management of their resources to meet their needs.

Email the Webmaster
Page last updated on September 17, 2004
© 1998-2003 Merced County, Merced, California. All rights reserved.
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Jan Mateo County -- Health Department -- -- Aging and Adult Servi...  http://www.co.sanmateo.ca.us/smc/department/health/home/0,,1954..

Tuesday, April 5, 2005 ADVANCED SEARCH SEARCH RESULTS

Aging and Adult Services: Protection: Public E, printer Friendly
Guardian View

Aging and Adult Services The Public Guardian/Public Conservatorship program serves frail elderly adults and adults
Correctional Health with physical or mental disabilities which result in their being unable to provide for their
needs for health care, food, clothing or shelter and/or unable to manage their own
finances or resist fraud or undue influence. The Superior Court makes the decision to
provide conservatorship for such adults.

Emergency Medical
Services

Environmental Health

oo arai Utition Probate Conservatorship

These conservatorships are primarily established for adults who cannot care for

Services themselves or manage their own finances. Probate conservatorships are often used
Mental Health for older adults with severe limitations and for younger people who have serious
Public Health cognitive |mpairment_s.
LPS Conservatorship
Newsroom This type of conservatorship is named for the three Assemblymen who sponsored
the original bill - Lanterman, Petris and Short. LPS conservatorships are

established to arrange mental health treatment and placement for people who are
unable to provide for their food, clothing, shelter, and treatment needs, as a result
of a mental disorder.

Establishing a Conservatorship

Referrals for the two types of conservatorships come through different parts of the
healthcare system. If a person needs LPS conservatorship, the treating psychiatrist makes
a referral to an investigator in Mental Health Services. If a person needs Probate
conservatorship, the referral comes through Aging and Adult Services and the Centralized
Intake unit which assigns a deputy public guardian to investigate the need for
conservatorship. The investigator presents a petition to the Court recommending the
nature of the conservatorship to be established and recommending who should be the
conservator. Family members have priority to be named conservator, but if none is willing
or appropriate, the Public Guardian is appointed as conservator.

Role of the Public Guardian

The deputy public guardian assigned to the individual arranges for health care, housing,
meals, transportation, personal care and recreation. In addition, the deputy public
guardian gathers all assets, applies for income, and collects all bills, making decisions on
which bills can be paid. The deputy public guardian is responsible to the Superior Court for
all actions taken on behalf of the conservatee.

For information, advice and 24-hour emergency
response call the
TIES Line
1-800-675-8437(voice)
1-800-994-6166 (TDD)

If you have any questions about this site, please contact info@smhealth.org

COUNTY HOME | LIVING HERE | DOING BUSINESS HERE | WORKING HERE | VISITING | GOVERNMENT
| EMERGENCIES

COUNTY DEPARTMENTS: | Please Select Ll

HELP | CONTACT US | SEARCH | PRIVACY STATEMENT | CONDITIONS OF USE | COPYRIGHT | CITY
SITES | SCHOOL DISTRICTS | STATE OF CALIFORNIA WEBSITE

Gl 4/5/2005 10:22 AM



“fadera-County.com | Department of Veterans' Services | Public Gua...

i of'5

Supervisors | History | Fast Facts | County Departments: ‘Select a Department...

Tuesday, April 05, 2005

Department
Overview

Veterans'
License
Plates
Frequently
Asked
Questions
* Ppublic
Guardian

A variety of web
sites are available
about Madera
County, included
are cities, business
and other

resources...

¥ City of
Chowchilla

+ City of Madera
g_Qakhurst Area

Facts

gyl i Couniy,
Looking for some
facts on Madera
County ... crops,
population, growth?
» It's all here!

Welcome To The
Department o Ll
Veterans' Services

Madera County Public Guardian
Information About the Office

The office of Madera County Public Guardian is authorized by
California Statute. In Madera County the Public Guardian also
serves as Public Administrator, but the functions of the Public
Administrator are seperate and apart from the conservatorship
function.

The primary mission of the public Guardian is to protect
individuals and estates from abuse within the authorization of

California law.

About the Public Guardian

The Public Guardian provides a vital service
to persons unable to properly care for
themselves or who are unable to manage
their finances. The service is provided
through a legal process known as
conservatorship.

Initially, the primary responsibility was for

the finances of persons civily committed to
psychiatric facilities. As society evolved and
laws changed to meet new social challeges,

* the role of the Public Guardian broadened to
include more responsibility for the care of the individual. The
landmark LPS Act of 1969 and subsequent changes to the
Probate Code meant that the Public Guardian became the
substitute decision maker for vulnerable populations of the
county with grave mental disabilites.

About Conservatorship

Conservatorship is a serious matter. It requires a court hearing
with all interested parties present. If the conservatorship is
established, the individual or conservatee loses many civil
rights most of us take for granted. He or she may lose the right
to decide where they'll live or what medical treatment to accept
or refuse. They may lose the right to control their assets or
manage thri income. The conservator, by assuming the

4/5/2005 10:23 AM
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responsibility for these matters, becomes legally accountable to
the court.

What Does a Public Guardian or Public Conservator Do?

The public Guardian or Public Conservator (PG/PC) conducts
the official County investigation into conservatorship matters.
The PG/PC also acts as the legally appointed guardian or
conserator or persons found by the Superior Courts to be
unable to properly care for themselves or their finances or who
are unable to resist undue influence or fraud. Such persons
usually suffer from severee mental illness or are older, frail and
vulnerable adults.

What Are the Primary Duties of a Guardian/Conservator?

The court can appoint a conservator of the person only or both
person and estate. The following is a brief summary of a
conservator's duties.

Conservatorship of the Person:

The conservator arranges for the client's care and protection,
determines where he or she will live and makes appropriate
arrangements for health care, housekeeping, transportation,
and personal needs.

Conservatorship of the Estate:

The conservator manages the client's finances, locates and
takes control of the assets, collects income due, pays bills,
invests the client's money, and protects the assets.

LPS Conservatorship

Legal Basis: According to the Welfare and Institutions Code, a
conservator may be appointed for a person who is "gravely
disabled" meaning that, as a result of a mental disorder, the
person is unable to provide for food, clothing or shelter. Certain
criminal defendants incompetent to stand trial may also meet
the criteria.

Purpose: To provide for individualized treatment, supervision,
and placement of the conservatee and to manage their financial
resources.

How Is It Started? Only designated mental health treatment
facilities, agencies or the courts can make a referral to the
Public Guardian for LPS. Only the Public Guardian can petition
the court for the initial appointment as conservator.

How Long Does It Take? LPS matters are set for hearing and
decided in less than 30 days.

Who Is Appointed Conservator? The Public Guardian, a
relative or interested party may be appointed. However, Public
Guardian investigates all such referrals and submits
recommendations to the court.

Duration: LPS automatically terminates after one year but may
be renewed annualy at a court hearing.

AISAOANNE 1. ARXNAL
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Persons/Ages Served: Persons of all ages, including children
and older adults, may qualify for LPS if they meet the legal
criteria described above.

Medical Treatment: The court usually authorizes mental
health treatment only, including psychotropic drugs, even when
against the will of the individual.

Living Arrangements/Placement: The conservator usually is
authorized to place the conservatee anywhere in California,
including locked mental health facilities, if consistent with the
treatment plan.

Probate Conservatorship

Legal Basis: According to the Probate Code, a conservator
may be appointed "for a person who is unable to provide
properly for his or her personal neds for physical health, food,
clothing or shelter" or for persons "substantially unable" to
manage their financial resources "or resist fraud or undue
influence."

Purpose: To protect and arrange care for the conservatee, to
protect their rights and manage their financial resources.

How Long Does It Take? Probate matters can take a month
or much longer to decide.

Who Is Appointed Conservator? The Public Guardian is
appointed on petitions it files. Probate conservatorship petitions
may be filed by private individuals or by agencies on their own
behalf.

Duration: Probate is indefinite but conservatee or conservator
may petition the court for termination at any time.

Persons/Ages Served: Probate conservatorship is restricted
to adults, age 18 and older who meet the legal basis described
above. (Guardianship is available for minors.)

Medical Treatment: The court often grants to the conservator
the exclusive authority to make most medical decisions, such
as surgeries, but not involuntary mental health treatment
decisions.

Living Arrangements/Placement: The conservator is usually
authorized to place the conservatee anywhere in California
consistent with treatment needs, except in a mental health
treatment facility.

Public Administrator

The Madera County Public Administrator
handles the administraton of estates of
persons who die in our community when no
other person or family is willing or
appropriate to administer their estates. The
services include searching for family, making
burial arrangements, identifying assets, ‘

4/5/2005 10:23 AM
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paying creditors of the estate, paying the
expenses of administration and distribution
of the balance of the estate to the decedent's heirs or
beneficiaries. If a decedent has left a will, the Public
Administrator may also be appointed for the named Executor
where the designated Executor is unwilling or unable to serve.

Referrals to the Public Administrator may be made by
governmental agencies, creditors of the estate, the Probate
Court, nominations by family members, or others who are
unable to act in this capacity.

What Does a Public Administrator Do?

The Public Administrator (PA) investigates and may administer
the estates of persons who die with no will or without and
appropriate person willing or able to act as administrator.

What Are the Primary Duties of the Public Administrator?

The Public Administrator has the same duties and functions as
private administrators. They are to:

Protect the decendent's property from waste, loss or theft.
Make appropriate burial arrangements.

Conduct thorough investigations to discover all assets.
Ensure that the estate is administered according to the
decedent's wishes.

e Pay decedent's bills and taxes.

e Locate persons entitles to inherit from the estate and
ensure that these individuals receive their inheritance.

Planning Ahead/Alternatives to Conservatorship

While no amount of planning can anticipate all the
consequences of a serious disability, planning ahead can reduce
the disruption in peoples lives and that of their loved ones. In
some situations, a durable power of attorney, an advance
directive or a living trust may be sufficient. In other situations,
the legal intervention and protection provided by
conservatorship may be necessary. Conservatorship offers the
highest degree of safety and security to the individual because
of the court's oversight.

In all matters as important as disabilty and its effect on
medical decisions and finances, planning ahead is critical.
Consumers should become informed their options, consult with
gualified professionals and regularly review their plans,
updating them as necessary.

Elder Abuse

Abuse of elders and dependent adults is a crime. Abuse can
take many forms, including physical and financial abuse or
neglect. Suspected abuse should be reported to the local police
and Adult Protective Services, the county agency responsible
for investigating reports of abuse. Even when abuse cannot be
substantiated as a crime, intervention may be necessary. The
Public Guardian, using the civil process of conservatorship, may

4/5/2005 10:23 AM
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be able to prevent further abuse by taking steps, for example,
to secure medical treatment or freeze assets.

Contact Information

Public Guardian
(559) 675-7766
Fax (559) 675-7911

Mental Health Services
(559) 673-3508
(M/H Services - 24 hrs a day, 7 days a week)

Adult Protective Services
(559) 662-8364
(Elder and adult abuse; self neglect)

Contacting Us» Madera County Public Guardian
321 W. Yosemite Avenue Suite 101
Madera, CA 93637
Telephone (559) 675-7766
TeleFax (559) 675-7911

publicquardian@madera-county.com

2*® County of General Address All General Email
s~ Madera Information To: Flex your

Page

209 W Yosemite 559-675-7703 info@madera-county.com POWER

Avenue Board of

Madera, CA Supervisors For Emergencies
93637 559-675-7700 Dial 911
USA TeleFAX

559:673-3302

©2001 Madera County. All Rights Reserved. Please review our terms of use and privacy
policy. This site meets or exceeds The Federal Information Technology Accessibility
Initiative. This page was last updated: Wednesday, December 08,2004 .
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Sutte County DESS, Senior and Adult Services http://www buttecounty.net/dess/Senior Adult.html

Butte County Home Tuesday, April 5, 200¢

Butte County DESS Senior and Adult Services

Provides assistance to elderly and
dependent adults who are victims of
abuse, neglect, or exploitation, and
helps pay for services provided to
disabled adults and children so that
they can remain safely in their own
home. The Public Guardian acts as
a court appointed Conservator who
can legally make decisions on
behalf of persons who are unable to
make their own decisions. The
Public Administrator safeguards the
property of a deceased person.

Butte DESS Home

.
Senior and Adult Services i

Children's Services

Employment Services

Medical Services

Temporary Cash
Assistance

Food Stamps

Butte Community
Employment Center

One Stop Partners Senior and Adult Services

Locations & Directions ; -
ST e s e Some of the Services and Programs we provide are:

e Adult Protective Services

Adult Protective Services provides investigation and intervention for those adults hurt
by abuse, neglect and exploitation. Referrals of possible abuse can be made by
anyone with knowledge of the abuse by calling the 24-hour response line:
1-800-664-9774. Visit the California Official Website for futher information on this

rogram.

® In-Home Supportive Services (IHSS)

The program provides physical support to eligible aged, blind or disabled adults and
children who would not otherwise be able to safely remain in their homes. If you or
someone you know would like to apply or learn more about this program, call (530)
538-7538. Visit the California Official Website for futher information on this program.

e Adult Services Partnerships

Adult Services Program strives to participate in community efforts to address the
comprehensive needs of the elderly in our community.

e Public Guardian

The Public Guardian acts as conservator for those County residents the Butte County
Superior Court determines to be unable to properly provide for themselves or their
finances. California Law provides for two types of conservatorships. The first is a
Probate Conservatorship of the person and/or estate for those found unable to provide
for food clothing and shelter because of physical disorder. The second is an LPS
Butte County DESS Conservatorship, short for Lanterman-Petris-Short, for those unable to provide food
- Located within: clothing and shelter for themselves because of a mental disorder.

When there is a need for a conservator, the Public Guardian is the last resort and only
becomes involved when there are no family members or others willing and/or able to
become the conservator. When appointed the conservator, the Public Guardian
becomes responsible for all of the activities of that person’s life, including where he or
she lives, how his or her money is spent, taking care of real/personal property. It also
includes what activities that person may engage as well as medical decisions when

-1 of 2 4/5/2005 10:24 AM



Butte County DESS, Senior and Adult Services

Butte Community Employment
. Center Chico ]
2445 Carmichael Drive
- Chico, CA 95928
24 - Hour Emergency Response
. {800} 664-9774 :

. (530) 879-3479

{8DD) 499-9189

Butte Community Employment
Center Oroville
78 Table Mountain Blvd.
Oroville, CA 95965

24 - Héur Emergemcy Response
. (800) 664-9774

 (530) 538-7711
(800) 499-9189

2ol

needed.
To contact the Public Guardian's office, call 530-538-7251
Public Administrator

The Public Administrator is responsible for administering the estates of those who die
in Butte County who: 1) are residents of Buite County; 2) are without relatives in
California; 3) with or without a will; 4) when the family is unable/unwilling to act as
administrator; or 5) when appointed by the Court. The duties of the Public
Administrator include protecting a decedent’s property from waste, loss or theft,
making appropriate arrangements for burial; investigating to discover all of the
decedents assets; locating those entitled to inherit from the estate and paying the
decedents bills.

The Public Administrator also handles the County’s burial/cremation services for
indigent decedents who are residents of Butte County at the time of death.

To contact the Public Administrator's office, call 530-538-7251

Directions:

Senior and Adult Services is located at the Community Employment Center
in Oroville. Click here for directions to the Senior and Adult Services Office.

Back to Top of Page

® 2001 - 2005 Butte County DESS. Cathi Grams, Director. Disclaimer Privacy Policy

4/5/2005 10:24 AM

http://www.buttecounty.net/dess/Senior  Adult.html



“Nelcome to Solano County

Public
Guardian
Conservator

V. W,

r
Mission Statement

w#Program Services

¥Conservatorship
What is it?
LPS
Probate
Limited
Guardianship
Rep/Payee Services
Veterans' Fiduciary
Services
Alternatives to
Conservatorship
FAQ
Contact

4

Home
Contact Departments
Department Listing

¥Solano County Living

vBuilding & Safety

Building & Safety
Services

Building Permits
Code Compliance

wBusiness

Business License
Fictitious Business
Name

Assessment Appeal
Rural North
Vacaville Water
District

¥County Employment

Jobs
Benefits
Retirement
Salary Listings
,Health & Social
Services

http://www.co.solano.ca.us/Department/Department.asp?NavID=93

Search a Go
[ FreeText Search

Mission Statement

The mission statement of the Solano County Public
Guardian's office is to provide personal and financial
services to individuals who are not capable of
managing their own affairs. Services are typically
ongoing and include investigations, managing income
and property, authorization of treatment as mandated
by the applicable law, code or regulation, and applying
for benefits on behalf of the clients. More than 400
individuals receive assistance from the Public
Guardian's office every year.

Department Description and Functionality

The Public Guardian provides a vital service to persons
unable to properly care for themselves or who are
unable to manage their finances. The service is
provided through a legal process known as
conservatorship. Los Angeles was the first county in
the state to establish this process in 1945. Initially, the
primary responsibility was for the finances of persons
civilly committed to psychiatric facilities. As society
evolved and the laws changed to meet new social
challenges, the role of the Public Guardian broadened
to include more responsibility for the care of the
individual. The landmark Lanterman-Petris-Short (LPS)
Act of 1969 and sebsequent changes to the Probate
Code meant the Public Guardian became the substitute
decision maker for vunerable populations of the
county, such as the frail elderly and persons with
serious mental iliness.

e Conservatorships
e Representative Payee Program

e \Veterans Fiduciary Services

"Government is instituted no less for protection of

4/5/2005 10:25 AM
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Alcohol/Substance
Abuse

Child Services
Mental Health
Public Health
Veterans

Seniors

¥Resources

County Facts &
Figures

Chamber of
Commerce

Area Newspapers

¥Points of Interest

Libraries

Museums

Parks

Other Activities
¥Schools

Benicia Unified

School District

Dixon Unified School

District

Fairfield /Suisun

Unified School

District

River Delta Unified

School District

Travis Unified

School

Vacaville Unified

School District

Vallejo City Unified

School District

Colleges & Other

Education

#Public Records

Property Tax Info
Birth Certificates
Death Certificates
Marriage
Certificates
Marriage License
App.

#Public Safety

OES - Office of
Emergency Services
Probation
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Representative Payee Services

The responsibilities of representative payees are
contained within the Social Security Act and the Code
of Federal Regulations. Representative payees are
required by law to use benefits properly. The first
priority is to make sure the beneficiary’s current
needs are being met. This includes food, clothing,
shelter, medical care, and other items for the
individual’s personal comfort. Representative payees
are responsible for providing Accountings toSocial
Security Administrationthat summarizes where
monies have been spent.

Can't Find Something? Have A Suggestion? Contact Us!
© Copyright 2002 County of Solano, California

4/5/2005 10:26 AM



Welcome to Solano County

Public
Guardian
Conservator

3

H
Mission Statement

vProgram Services

wConservatorship
What is it?
LPS
Probate
Limited
Guardianship
Rep/Payee Services
Veterans' Fiduciary
Services
Alternatives to
Conservatorship
FAQ
Contact

& i,

Home
Contact Departments
Department Listing

¥#Solano County Living

#Building & Safety

Building & Safety
Services

Building Permits

Code Compliance

w#Business

Business License
Fictitious Business
Name

Assessment Appeal
Rural North
Vacaville Water
District

wCounty Employment

Jobs
Benefits
Retirement
Salary Listings
15‘Hl.aali:h & Social
Services

1 of 3

http://www.co.solano.ca.us/FAQ/FAQ.asp?NavID=686

Search i Go
[~ FreeText Search

What is the purpose of a LPS
Conservatorship?

To provide for individualized treatment,
supervision, and placement of the conservatee
and to manage their financial resources.

How is a LPS Conservatorship started?

Only designated mental health treatment
facilities or the courts can make a referral to the
Public Guardian for LPS. Only the Public
Guardian can petition the court for the initial
appointment as conservator.

Who is appointed as a LPS Conservator?

The Public Guardian, a relative or interested
party may be appointed. However, Public
Guardian investigates all such referrals and
submits recommendations to the court.

How long does it take to establish a LPS
Conservatorship?

LPS matters are set for hearing and generally
decided in less than 30 days.

What is the duration of a LPS
Conservatorship?

LPS automatically terminates after one year but
may be renewed annually at a court hearing.

What ages are served by a LPS
Conservatorship?

Persons of all ages, including children and older

adults, may qualify for LPS if they meet the legal
criteria described above.

What about medical treatment for a person
cared for by a LPS Conservatorship?
The court usually authorizes mental health
treatment only, including psychotropic drugs,
even when against the will of the individual.

4/5/2005 10:27 AM
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What types of living arrangements are
involved with an LPS Conservatorship?

The conservator usually is authorized to place
the conservatee anywhere in California, including
locked mental health facilities, if consistent with
the treatment plan.

When would a Probate Conservatorship be
necessary?

According to the Probate Code, a conservator
may be appointed "for a person who is unable to
provide properly for his or her personal needs for
physical health, food, clothing or shelter" or for
persons "substantially unable" to manage their
financial resources "or resist fraud or undue
influence."

What is the purpose of a Probate
Conservatorship?

To protect and arrange care for the conservatee,
to protect their rights and manage their financial
resources.

How is a Probate Conservatorship started?

Adult Protective Services can make a probate
referral to the Public Guardian. Likewise, any
interested party can petition the court to become
the conservator. Before doing so, however,
family members should consult with an attorney.

How long does it take to establish a Probate
Conservatorship?

Probate matters can take a month or much
longer to decide.

In Probate cases, who is appointed
Conservator?

The Public Guardian is appointed on petitions it
files. Probate conservatorship petitions may be
filed by private individuals or by agencies on
their own behalf.

What is the duration of a Probate
Conservatorship?
Probate is indefinite but the conservatee or
conservator may petition the court for
termination at any time,

4/5/2005 10:27 AM
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% i What ages are served by a Probate
Conservatorship?

Probate conservatorship is restricted to adults,
age 18 and older that meets the legal basis
described above. (Guardianship is available for
minors.)

How is medical treatment authorized during a
Probate Conservatorship?

The court often grants to the conservator the
exclusive authority to make most medical
decisions, such as surgeries, but not involuntary
mental health treatment decisions.

How are living arrangements decided during
a Probate Conservatorship?

The conservator is usually authorized to place
the conservatee anywhere in California
consistent with treatment needs, except in a
Mental health facility.

What is elder abuse?

Abuse of elders and dependent adults is a crime.
Abuse can take many forms, including physical
and financial abuse or neglect.

What do I do if I suspect elder abuse?

Suspected abuse should be reported to the local
police or Adult Protective Services the county
agency responsible for investigating reports of
abuse. During regular office hours (707)
784-8259 or after hours at (800) 850-0012.
Even when abuse cannot be substantiated as a
crime, intervention may be necessary. The Public
Guardian, using the civil process of
conservatorship, may be able to prevent further
abuse by taking steps, for example, to secure
medical treatment or freeze assets.

Can't Find Something? Have A Suggestion? Contact Us!
© Copyright 2002 County of Solano, California
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Public Guardian
Quick Links
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Mission Statement:

~

The mission o_f the Public Guar.dism 18 tc_a s_afeguard Fhe lives and_ property of conservatees who cannot care for > BomidohSupenison)
themselves, with the least possible restriction of their personal liberties. Meeting Agenda
» BOS 2005 Calendar

The main responsibility of the conservator of the person, whether private or public, is to provide each conservatee N
with the best and most independent living environment possible, within their abilities and resources. The conservator o —rcoHEs

A ; s R ; » County Executive's
assures that all personal care, medical care and services needed to maintain a safe and comfortable living environment o 2
ice

are provided for the conservatee. : i
P Links to Cities

~

There are several types of conservatorships. For cach of these a conservator can be appointed for the person, for the > Employment

estate, or for both. Opportunities

» County Ordinance
Probate conservatorships are named for the laws found in the California Probate Code. Most California Code
conservatorships are probate conservatorships. A probate conservatorship may be a general or a limited Explore SCCgov!

conservatorship, and it may be necessary to set up a temporary conservatorship until a permanent conservator can be
appointed.

General conservatorships are set up for adults who can't handle their own finances or care for themselves. These
conservatees are often older people with limitations caused by aging, but they also may be younger people who have

been seriously impaired (e.g. as a result of injuries received from a car accident). .

Safely Surrendered

Temporary Conservatorships may be set up when a person needs immediate help. A Judge may appoint a temporary Baby Law
conservator of the person or of the estate, or both, for a specific period until a permanent conservator can be ..mare
appointed. A temporary conservator arranges for temporary care, protection, and support of the conservatee, and
protects the conservatee's property from loss or damage.

Lanterman-Petris-Short (LPS) Conservatorships may be set up to arrange placement and mental health treatment for
people who are unable to provide for their food, clothing, or shelter as a result of a mental disorder or chronic
alcoholism. An LPS conservatorship is used only when the person needs mental health treatment, but can't or won't SCCgov:
accept it voluntarily. Award-Winning
e-Government
...more

Related Links:
* Office of Public Administrator

For More Information Please Contact:
Guardian Conservator

1075 E. Santa Clara Street

San Jose, CA 95116

Phone: (408)534-2500

Sister Counties

County Policies| Accessibility | Site Map | Contact Webmaster| Site Help | PRIVACY POLICY
All Contents © Copyright 2004, the County of Santa Clara, California
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e : _Tuesday April 5th, 2005
Government Living Here Working Visiting Business Emergencies

Public Guardian
Christina Billeci , Public Guardian/ Conservator
6000 Lindhurst Ave. Suite 700,Marysville , CA 95901
Phone: (530) 741-6306

Mission Statement:
The mission of th Yuba County Public Guardian's office is to provide comprehensive conservatorship services to a
diverse elderly and disabled pupolation commensurate to each individuals needs through an integrated system of

care and a professional, highly trained staff.

Programs and Services:

The Yuba County Public Guardian/Conservator provides conservatorship administrative services under the
jurisdiction of the Superior Court for the elderly and the disabled in the County including the budgeting of funds, the
payment of bills, the protection, storage and sale of real and personal property, the supervision of medical care,
placement and treatment, and the assurance that the basic provisions of food, clothing.and shelter are met.

The office consists of two staff members; Christina R. Billeci, Yuba County Public Guardian/Conservator, and
Kathy Rogers, an Office Specialist Ill. There are two types of Conservatorships administered by the office. LPS,
which is for the mentally ill, and Probates, for the elderly or disabled.

Lance Nalley assists the office as a Probate Case Manager and also investigates probate conservatorship
referrals.

Conservatorships are filed on a referral basis from doctors in the community. Concerned family or friends are able
to contact the Public Guardian for information on the process or recommendations to alternative services.

2 The Public Guardian is unable to act as an attorney for any private party. Forms for filing Probate Conservatorships
are available from the Superior Court Clerks at 215 5th Street, 1st Floor, Marysville, CA 95901.

Public Guardian « 8000 Lindhurst Ave. Suite 700 Marysville, CA 95801 « {530) 741-6306

© 2004 Yuba County, California
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COUNTY OF LOS ANGELES

BOARD OF SUPERVISORS
GLORIA MOLINA
MARVIN J. SOUTHARD, D.S.W. YVONNE B. BURKE
Director ZEV YAROSLAVSKY
DON KNABE
SUSAN KERR
Chief Deputy Director MICHAEL D. ANTONOVICH

RODERICK SHANER, M.D.
Medical Director

DEPARTMENT OF MENTAL HEALTH

http://dmh.tacounty.info

550 SOUTH VERMONT AVENUE, LOS ANGELES, CALIFORNIA 90020 Reply To: (213) 738-4601

April 28, 2005

TO: J. Tyler McCauley
Auditor-Controller

FROM: QMQDLS ard, D.S-

Director of Mental Health

SUBJECT: RESPONSE TO FINAL REPORT BY BLUECONSULTING ON
OFFICE OF THE PUBLIC GUARDIAN SPECIAL STUDY
WORK ORDER NO. 6-95

Attached is the response by the Department of Mental Health to the recommendations
contained in the above referenced report.

While we question the accuracy of some of the findings, we agree with all the
recommendations. However, funding limitations, as outlined in the report, prevent us
from implementing all of them to the extent recommended. We will ccntinue evaluating
funding opportunities and will implement corrective action in those areas that can be
handled within existing resources.

If you have any questions, please contact me, or your staff may contact Susan Kerr,
Chief Deputy Director, at (213) 738-4108 or Christopher Fierro, Deputy Director, at
(213) 974-0407.

MJS:CF:tid

Attachment

“To Enrich Lives Through Effective And Caring Service”



Los Angeles County - Department of Mental Health Office of the Public Guardian
Response to Report by blueCONSULTING Work Order No. 6-95
April 28, 2005

SUMMARY RESPONSE

Attached is the Department of Mental Health’s (DMH) response to the management audit
conducted by blueCONSULTING, Inc. The Board of Supervisors ordered the audit on
September 14, 2004, primarily to determine “whether the resources currently allocated to
conduct the work of probate conservatorship is sufficient and is being used efficiently.”
Before considering additional resources, however, the Board wanted assurance by the
audit that “the probate activities are operating efficiently and effectively.” The Board also
ordered County Counsel to issue an opinion on whether or not mental health funds can
be used to expand probate services.

The report makes valid points, especially in its discussion of the public policy issues.
There is a need to determine to what extent the County has a responsibility and role with
regard to vulnerable older adults in need of probate conservatorship services. The audit
makes 23 recommendations. In general, the DMH agrees with all of them and is actively
working on implementing those that can be handled within existing resources.

Background

The Public Guardian provides a vital service to persons unable to properly care for
themselves or who are unable to manage their finances. The service is provided through
a legal process known as conservatorship. Established in 1945, the office was the first in
the State. Initially, the primary responsibility was for the finances of persons civilly
committed to psychiatric facilities. As society evolved and the laws changed to meet new
social challenges, the role of the Public Guardian broadened to include more
responsibility for the care of the individual. The landmark Lanterman-Petris-Short (LPS)
Act of 1969 and subsequent changes to the Probate Code meant that the Public
Guardian became the substitute decision maker for vulnerable populations of the County,
such as the frail elderly and persons with persistent and disabling mental illness.

Conservatorship is a serious matter. It requires a court hearing with all interested parties
present. If the conservatorship is established, the individual or conservatee loses many
civil rights most of us take for granted. He or she may lose the right to decide where to
live or what medical treatment to accept or refuse. They may lose the right to control
their assets or manage their income. The conservator, by assuming the responsibility for
these matters, becomes legally accountable to the court. Conservatorship services are
complex and without parallel in County government.

Allocation of Resources
The Board of Supervisors asked whether the allocated resources are sufficient. The

audit clearly confirms that they are not. In its summary, the report references “a
significant and chronic funding shortage.” The report further states that “Los Angeles



Los Angeles County - Department of Mental Health Office of the Public Guardian
Response to Report by blueCONSULTING Work Order No. 6-95
April 28, 2005

County is one of the few that does not provide funds for its probate conservatorship
function. This lack of reliable funding puts the Public Guardian and its clients at a
disadvantage given the high volume of referrals and active cases in the county.”

The response recommends an increase in funding. If granted, it would most likely have
to come from County General Funds as it is not clear if mental health funds can be used
for probate conservatorship. A County Counsel opinion on the matter is pending.

Use of Resources

The Board of Supervisors’ motion also asks for a determination if the current resources
allocated to probate conservatorship are being utilized efficiently and effectively. While
acknowledging “management’s commitment to serving at-risk, vulnerable adults” and
commending “its entrepreneurial approach to resolving a significant and chronic funding
shortage,” the report cites numerous weaknesses: “The lack of a clear mission, high
caseloads, fragmentation of processes, problematic management culture, lack of staffing
and performance standards, and the organizational structural issues described in this
document result in the Public Guardian not always performing its functions appropriately.”

Efforts are already underway to address the concerns raised in the audit report. Public
Guardian staff are committed to providing the best quality services possible, despite the
serious shortage of resources.

TDO\2005\AC-BlueConsulting Response-Att
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NOTE: The report’'s recommendations are in bold print. The Department’s
responses, in regular print, follow.

Recommendation #1

Request immediate additional staff for referral investigations and case
management and base future requests on objective information.

Response: Agree. Implementation, however, is dependent upon funding being made
available for this purpose. The issue of allocating funding for probate conservatorship
lies at the heart of the public policy issues discussed in the report.

The Probate Conservatorship Program can best be described as an unfunded mandate
in the sense that existing State law requires the Public Guardian to act in certain cases
but does not provide any funding for either the investigation or the cost to administer the
case.

Senior Public Guardian management has consistently requested additional staffing but
funding has not been made available.

Recommendation #2

Demonstrate leadership by prompt attention to operational and management
issues, quick resolution of problems, and clear communication of organizational
priorities.

Response: Agree. Leadership and action are critical to a well functioning operation.
We also believe that Public Guardian management has long demonstrated strong
leadership on the most critical issues.

With respect to the need for prompt attention to noted operational and management
issues, senior management has:

e Established a procedure whereby all staff will be asked weekly to identify supply
needs and will track those requests to ensure supplies are received timely;

e Agreed to more aggressively follow-up on bottlenecks within the Department of
Mental Health on obtaining those supplies, filling vacancies and resolving
personnel problems;

e Re-negotiated in October 2004 a new MOU with the Treasurer and Tax Collector
(TTC) and is in discussions to assume some of the functions currently performed
by TTC;
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e Met with County Counsel to discuss the problems alluded to in the report and is
working with them to resolve any related problems; and

e Expanded meeting agendas to include operational issues, such as supplies, that
need attention.

Recommendation #3

Complete a strategic planning process, independent of the DMH planning
process, and clearly communicate the vision and mission to all employees.

Response: Agree. As noted in the report, senior management has already initiated
this process and is off to “a good start” according to the report. The development of a
separate vision, mission and values statements, subject to Departmental approval, will
be completed by September 30, 2005.

Recommendation #4

Use staff meetings as a tool to facilitate effective top-down and bottom-up
communication.

Response: Agree. Meetings are an important means of communication and as a
forum for the identification and resolution of problems. A variety of means are used in
the all-staff meetings, such as videos and pop-quizzes, to stimulate discussion. The
model meetings suggested in the report will be discussed for possible implementation,
along with other models. The importance of regular meetings as a forum for information
sharing and problem resolution has been stressed by the senior manager with all
supervisors and managers.

Recommendation #5

Conduct an in-depth assessment of the entire Public Guardian organizational
structure.

Response: Agree. DMH has already begun a comprehensive reorganization process
that will include the Public Guardian.

Recommendation #6

Update policies and procedures to reflect new organizational changes and
formalize their presentation.
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Response: Agree. Senior management initiated a process two years ago to update
policies and procedures. Due to the complexity of the task, the process has taken
longer than originally projected but is scheduled for completion this year, by August 31,
2005, of at least the core operational policies.

Recommendation #7

Develop standards for reasonable workloads for investigation and case
management DPGs (Deputy Public Guardians) to ensure that the work can be
completed on a timely basis and that conservatees’ and other stakeholder’s
needs are met.

Response: Agree. While most conservatorship activities have operational standards,
monitoring needs to be improved. The updated policies, referenced in the previous
response, include updated standards. In addition, the Public Guardian has developed
computer-generated reports to help monitor compliance and measure outcomes. In
addition, management audits cases on regular basis to identify chronic problems and
develop solutions, as recommended in the report. Standards will be established by
September 30, 2005 but, as discussed previously, funding will be the primary key for
successful implementation of the standards.

Recommendation #8

Establish standards for referral staffing

Response: Agree. Per the report, the standard for referral staffing (probate
investigations) should handle no more than six or seven referrals per month. Even at
six per month, the investigator has only, on average, about three full days to conduct an
investigation.

Recommendation #9

Require compliance with policies to provide adequate communication with
referral sources and ensure that this area is reviewed in future internal audits.

Response: Agree. Efforts have been ongoing to improve communication with all
referring parties.

Recommendation #10

Eliminate the backlog and review referral source differences.

Response: Agree. As noted in the report, great progress has been made in reducing
the backlog. However, it is also recognized that the demand for services far exceed our
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capacity to provide those services and indeed, if there were sufficient resources, a
conservator's oversight can improve the quality of life for many individuals. Our
management/supervisory team will review the referral

source differences and if warranted, further clarify our target population, depending
upon our funding sources.

Recommendation #11

Reduce the number of non-handle codes to eliminate duplication and ambiguity.
(Refers to finding #16)

Response: Agree. A task force led by a manager has been convened to review and
revise by July 30, 2005, the current codes used to close or reject new cases. The goal
will be to reduce the number of categories and eliminate ambiguity.

Recommendation #12

Evaluate non-handles and clarify Public Guardian-referral source communication
to reduce the number of ineligible referrals and improve the rate of appointed
cases.

Response: Agree but with this limitation and clarification: The task force referenced
above is reviewing the non-handled codes and will also evaluate non-handled cases to
help determine patterns of referrals that result in rejection. In addition, the internal
audits, recently re-instituted, will be expanded to include a review of non-handled cases,
as previously discussed.

The results of these efforts will be examined to determine what the root causes of non-
handles may be. That does not mean, however, that such a determination will result in
a higher percentage of appointed cases. We know now, for example, that a high
percentage of non-handled (closed) referrals come from skilled nursing facilities. These
referrals typically are on patients considered to lack capacity and who have no
responsible next-of-kin. These referrals are rejected not necessarily because they do
not meet the legal criteria for Probate Conservatorship but because they are a lower
priority when compared to patients in acute care facilities or elder abuse referrals.
Thus, as discussed in the public policy issue, the role of the Public Guardian with
respect to vulnerable residents must be examined and, if found to be necessary, funded
to meet the demand. Otherwise, the correlations among referrals, non-handles and
appointment rates cannot be determined with certainty.
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Recommendation #13

Request additional case management staffing to bring the caseload standard
more in line with the data reported by Benchmark Survey participants.

Response: Agree. However, implementation of this recommendation is contingent
upon the availability of funding.

Recommendation #14

The role of Case Management and Closing Desk DPGs should be clarified.

Response: Agree. The revised policies and procedures will provide clearer guidelines
for deputies handling conservatorship administration (appointed caseloads) and the
closing desk in order to clarify their respective duties. Clearer guidelines will be
established by July 30, 2005.

Recommendation #15

The Public Guardian should clarify the duties of DPGs and CAAs (Conservator
Administrative Assistants) and hold incumbents accountable for completing their
specific job duties.

Response: Agree. The previously discussed need for updated policies and
compliance monitoring will assist in defining tasks done by both DPGs and CAAs.
Management has discussed with supervisors the need for regular meetings where such
issues should be surfaced and resolved or referred to management.

Recommendation #16

The Public Guardian should re-institute and strengthen the internal audit
function.

Response: Agree. The internal audit of cases done by management was re-instituted
in January 2005. Since many new policies will be adopted, the
management/supervisory team will re-examine the audit tool and incorporate any
updated standards.

Recommendation #17

The Public Guardian should examine the costs and benefits of initiating a
Representative Payee Program and determine if such a service would benefit the
County.
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Response: Agree. Senior management has closely examined the costs and benefits
of a representative payee program. The conclusion is that such a program could be
cost-effective, at least for LPS cases. Coupled with a strong case management
component from mental health services, a representative payee program can constitute
a reasonable alternative to conservatorship of the estate and, in some instances, of the
person. Senior management has requested funding to establish a representative payee
program and the request is pending through the stakeholder process of the Mental
Health Services Act.

It is less certain that a representative payee program would be of similar benefit for the
probate conservatorship program. It should be noted that reimbursement to any agency
providing representative payee services is governed by Social Security guidelines and
is currently awarded at a rate of 10% of the monthly income or a maximum of $31.00
per month ($372 a year).

This recommendation will be pursued with a report completed by September 30, 2005,
but if this program is recommended, the Public Guardian will need initial funding to set-
up a program, even on pilot basis.

Recommendation #18

The Public Guardian, working with the Public Administrator/Treasurer and Tax
Collector, DMH, and County Counsel, should develop a new case management
database.

Response: Agree. As noted in the discussion of this recommendation, Public
Guardian senior management participated in the development of the design
requirements and the statement of work required for a new case management
database. Once the contract is finalized, Public Guardian management will actively
participate in the system development, testing, data conversion, and staff training.

Recommendation #19

Negotiate a new operating agreement (MOU) with the Treasurer and Tax Collector
to reduce overall costs to the Public Guardian, hopefully with a substantial
amount of the savings available to help fund the probate function.

Response: Agree. We will be meeting with the TTC to review the appropriateness of
the current billing processes.
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Recommendation #20

Increase interaction and training with County Counsel management and staff to
examine common issues that arise in more complicated estates and contexts and
to increase the level of responsiveness overall.

Response: Agree. Discussions of this recommendation and findings related to County
Counsel have begun. The purpose will be to improve communications, note operational
problems and to solve them. In addition, with respect to training, County Counsel has
always been willing to provide it. On March 3, 2005, County Counsel, for example,
provided training to all staff on the preparation and filing of inventories and
appraisements.

Recommendation #21

Probate management and DMH management need to immediately improve the
relations and communication between their two departments

Response: Agree. Since last year, there have been regular meetings between DMH
and PG staff. A Public Guardian manager has been appointed liaison for issues that
may arise with the Older Adults Bureau. In addition, results of referrals, occasionally a
source of contention, are communicated more quickly from the Public Guardian to the
Older Adults Bureau. Electronic staff rosters with phone numbers and email links are
sent by Public Guardian to several agencies, including DMH Older Adult Services, to
facilitate communication.

Members of the Office of the Public Guardian are participating in Service Area Advisory
Committees (SAAC) meetings as well as the Stakeholders Process in an effort to
communicate the needs of our clients, as well as advocating for increased funding for
the Public Guardian to create, for example, a “call center” to improve telephonic
responsiveness and a centralized unit to facilitate placement.

Recommendation #22

The Public Guardian should consider alternatives to the current telephone
systems and provide immediate information to Public Guardian personnel to
answer questions, and establish standards of response that identify the speed
with which phone calls should be returned.

Response: Agree. Written expectations have been established to return all calls with
one (1) business day if possible or two days at most. The issue is complicated,
however, by the fact that deputy staff must frequently go in the field as a part of their
job. Deputies complain that they often have 25 to 30 voice mail messages when they
return and that it is impossible to return them all promptly. Senior Public Guardian
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management has discussed this aspect of the issue and will initiate a process, possibly
a task force of all staff levels, that will recommend solutions by September 30, 2005.

Recommendation #23

The Public Guardian should continue and expand distribution of its brochure and
develop additional printed materials and develop a dedicated web site with links
to the DMH web site and other related older adult sites.

Response:  Agree. In addition to the referenced brochure, a booklet on
conservatorship was created for distribution to family LPS conservators, who are usually
older adults. Another booklet, aimed at clinicians and other professionals, is being
developed. In both, frequently asked questions are addressed. Rather than a one-
page hard copy FAQ as contained in the recommendation, Frequently Asked Questions
will be addressed through the DMH web site, rather than as a stand-alone web site.

The Senior Public Guardian manager discussed this recommendation with the DMH
Chief Information Officer. Due to the pressing needs of fully implementing the IS billing
system and related priorities, it will take another four to six months to resume work on
the DMH web site, which will include the Public Guardian information.
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COUNTY OF LOS ANGELES
OFFICE OF THE COUNTY COUNSEL

648 KENNETH HAHN HALL OF ADMINISTRATION
500 WEST TEMPLE STREET
LOS ANGELES, CALIFORNIA 90012-2713 TELEPHONE
(213) 974-1941

RAYMOND G. FORTNER, JR. FACSIMILE

County Counsel May 4, 2005 (213) 687-8822
DD
(213) 633-0901
E-MAIL

Rtownsend@counsel.co.la.ca.us

VIA MESSENGER

J. Tyler McCauley, Auditor-Controller
County of Los Angeles

500 W. Temple Street

Los Angeles, California 90012

Attention: Chris Musella
Audit Division

Re:  Response to Finding #32 of
Public Guardian Special Study

Dear Mr. McCauley:

You invited this Office to respond to Finding #32 contained in the draft
Special Study of the Public Guardian.

This Office strongly supports the goal of improving communication
between the Public Guardian and our attorneys. We have not only made frequent
requests in the past to initiate on-going joint difficult cases or triage case review,
we also incorporated into our management plan prior to the audit a MAPP Goal to
create an effective mechanism for this purpose.

Despite the complaint by Public Guardian line staff that this Office did not
take any action in response to concerns about an attorney who was alleged to be
significantly less responsive, this Office did, in fact, investigate that allegation and
provided a written reply to Public Guardian Deputy Director Chris Fierro. Based
on our written response to the alleged incident, Mr. Fierro indicated that the
complaint appeared to have been made in error and did not warrant any further
follow-up.

HOA.297506.1
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In conjunction with the complaint about the attorney, we also proposed at
that time that Mr. Fierro accept our recommendation to create an on-going round
table and case review or briefing process that would enable both Offices to
effectively address problems of mutual concern. Mr. Fierro indicated that he was

agreeable to our proposal.

County’Counsel

RET:ret

c: Susan Kerr, Chief Deputy
Department of Mental Health

Chris Fierro, Deputy Director
Public Guardian Operations

HOA.297506.1

Very truly yours,

RAYMOND G. FORTNER, JR.
County Counsel

,4//{ . Lo - / fe’i/,i vrc.,‘(l -~
By /% (e T

RICHARD E. TOWNSEND
Assistant County Counsel
Probate Division



COUNTY OF LOS ANGELES
TREASURER AND TAX COLLECTOR

TELEPHONE
(213) 974-2139

MARK J. SALADINO

TREASURER AND TAX COLLECTOR May 10, 2005

TELECOPIER
(213) 626-1701

TO: J. Tyler McCauley
Audltor-Wl %, ( f/)

FROM: Mark J. adi
Treasurer-Tax Collector

SUBJECT: RESPONSE TO DEPARTMENT OF MENTAL HEALTH, OFFICE OF
PUBLIC GUARDIAN, SPECIAL STUDY

Attached is our response to blueConsulting’s report on the Department of Mental
Health’s Office of Public Guardian. Two of the report’s 23 recommendations involve the
Treasurer and Tax Collector.

We thank you for the opportunity to review the report and provide you with our
comments and the implementation status of these two recommendations.

If you have any questions, please contact Henry Roman, Assistant Treasurer and Tax
Collector, at (213) 974-0703.

MJS:HR:JK

Attachment



Department of Mental Health, Office of Public Guardian
Treasurer and Tax Collector Comments and Response to
Recommendations

Comments
Treasurer and Tax Collector Accounting Function

The report states in Finding #2 that Public Guardian (PG) staff report a consistently slow
response and turnaround time by the Treasurer and Tax Collector (TTC) accounting
function. The auditor failed to note the specific cause(s) of this, which are primarily
related to the receipt by the TTC of incomplete information and files from the PG
Deputies. While not recommended in the report, the TTC will work with the PG on
developing additional training regarding the types of information and supporting
documentation required for expeditious case processing.

Allocation of TTC Costs

The PG and the TTC have been operating under a new Memorandum of Understanding
(MOU) since November 2004. The TTC bills provided to the PG are in compliance with
this new MOU.

Overhead rates are applied in compliance with the County’s Fiscal Policy and are
reviewed and approved by the Auditor-Controller on an annual basis. Additionally,
overhead is only applied to salaries and employee benefits; overhead is not applied to
costs for any other services provided to PG. The auditor's statement that “These
functions could be contracted out by Public Guardian personnel at a reduced total cost
since T-TC overhead costs would not be incurred” is incorrect. Whether services are
contracted out by TTC or PG is cost-neutral, as overhead rates are not applied to these
services.

Responses

Recommendation #18:

The Public Guardian, working with the Public Administrator/Treasurer and Tax
Collector, DMH and County Counsel, should develop a new case management
database.

Response:
The recommendation is in progress.
The TTC is in the process of negotiating a contract with the vendor for the Los Angeles

County Public Administrator/Public Guardian Information System (LAPIS) to replace
and upgrade LAPIS. The auditor incorrectly states that the TTC’s recent procurement
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process for a case management system was not a competitive process. In fact, TTC
competitively bid this procurement through a Request for Proposals (RFP), but the
current vendor of LAPIS was the sole proposer who responded.

The TTC has invited PG staff to participate in meetings with the vendor to discuss
system upgrades and user needs. However, to date, the PG has had sporadic
representation at the meetings. We will continue to encourage broad representation of
PG staff attendance in the system design process.

Recommendation #19:

Negotiate a new operating agreement (MOU) with the Treasurer and Tax Collector
to reduce overall costs to the Public Guardian, hopefully with a substantial
amount of the savings available to help fund the probate function.

Response

The recommendation is implemented. In the report, the auditor notes that the PG and
TTC signed a new MQOU in fall 2004.

In his discussion of this recommendation, the auditor characterized TTC’s total
overhead rate of 43% (which includes an allocation of County overhead) as “high” and
sufficient reason for the PG to consider assuming responsibility for establishing its own
personal and property management functions. In fact, the TTC’s overhead rate is very
much within the norm of a County department overhead rate and, in some instances,
significantly below those of other departments. For example, the Auditor-Controller's
overhead rate it uses in allocating audit costs to the TTC is 56%.

The auditor’s inclusion of a suggestion that the PG could realize savings of between
$900,000 and $1.3 million by establishing its own personal and property management
functions ignores several important factors.

First, economies of scale achieved by consolidating the PG and PA personal and
property management functions would be decreased. For example, if the PG were to
contract for its own personal and property management services, then two distinct
County departments would have contracts for similar services (e.g., warehousing,
security drayage, equipment, and auctioneering services.) As a result of this, the PG
would need to establish a contracting, administrative and monitoring infrastructure to
implement and maintain these functions. Total countywide costs would likely increase
as a result.

Second, the PA has an established expertise in the areas of personal and property
management. For example, in the area of property management, the PA facilitates the
renting and/or repair of conservatee residences, if necessary. The PG would need to
develop expertise in this and other areas, which could negatively impact service delivery
in the short term.
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Finally, the Department of Mental Health (DMH) allocates overhead to its operating
divisions. The PG would likely incur an incremental increase in its allocation of DMH
overhead as the PG’s salary and employee benefit costs increase.

The TTC remains committed to providing cost effective and efficient services to the PG.
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